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Ye  came  from  far-off 
Journeyings, 

O,  makers  of  Maine, 
And  turned  the  sod, 

And  shaped, 

With  bloodshed, 

Toil  and  pain, 

This  wondrous  path 
That  we  have  trod. 

Ye  set  your  hands 
Unflinchingly, 

To  push  through 
Virgin  soil  the  plow, 
The  nucleus  of  the 
Way  and  how. 

To  you,  O,  sturdy 
Pioneers, 

We  owe  the  progress 
Of  the  years. 

We  give  the  credit 
Where  it  lies — 

The  mighty  power, 

The  dauntless  will, 

The  rugged  hands  so 
Long  since  still 
Were  yours — 

’Tis  ye  who  made 
Today; 

’Tis  ye  who  blazed 
The  hard-hewn  way; 

’Tis  ye,  O,  breakers  of 
Our  sod, 

Through  whom  we  keep 
Our  faith  in  God. 

Frances  Wright  Turner, 
Ellsworth,  Maine. 
November,  1928. 
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OLD  STATE  HOUSE, 


PORTLAND 


“^She  Service  of  EHistory  ” 


HAVE  been  asked  to  write  a  foreword  to  this  volume.  1  do 
not  know  why  I  was  asked;  nor  do  I  see  any  need  of  a 
foreword. 


But  the  reading  of  the  proof-sheets  of  this  book  has  been  a 
delight.  The  refreshment  of  these  pages  has  been  as  cool 
waters  in  a  desert. 


Perhaps  the  need  of  a  “foreword”  is  to  suggest  that  the 
everyday  citizen  of  Maine  should  know  more  about  the  history 
of  his  State  and  hence  should  read  some  such  book  as  this. 

He  who  does  not  know  his  heritage,  is  apt  to  esteem  it  too 
lightly.  Many  of  us  do  not  know  the  vast  historical  treasure 
which  has  come  to  us,  in  our  settlement,  our  Pilgrim  and  Puri - 
tan  ancestry,  and  in  the  religious  and  spiritual  possessions  that 
have  come  down  to  us  through  toil ,  struggle  and  victory.  We 
do  not  know  our  shrines.  We  do  not  know  how  to  point  out  to 
the  stranger  that  “Here  died  a  patriot,”  “There  lived  a 
scholar,”  “Here  a  statesman  dreamed  great  things  for  his 
nation's  welfare.” 

If  this  volume  arouses,  in  any  degree,  a  better  apprecia¬ 
tion  of  our  birthright,  it  has  served  its  purpose. 

We  should  know  that  this  State  of  Maine  was  a  part  of  a 
great  evolutionary  historical  movement.  We  should  be  able  to 
relate  its  chief  chapters.  We  should  share  a  pride  in  the  work 
of  the  men  and  women  who  achieved.  We  should  emulate  their 
loyalty  and  honorable  purposes. 


The  purposeful  and  sagacious  citizen  of  Maine  should . 
therefore ,  know  the  chapters  of  this  volume.  The  destiny  of  a 
State  is  controlled  by  the  intellectual  and  spiritual  forces  be¬ 
hind  it.  To  this  end — the  creation  of  a  personal  pride  in  the 
past,  the  pointing  out  of  error  and  truth  from  history — the 
author  of  this  book  has  seemingly  turned  his  attention. 

Knowing  the  painstaking  care  with  which  the  author  has 
undertaken  and  performed  his  task,  and  appreciating  his  cult¬ 
ure  and  learning,  it  becomes  an  honor  to  the  subscriber  to 
commend  it  to  all  readers. 

Arthur  G.  Staples. 

Auburn,  Maine, 

March,  1929. 
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THE  LONG  DELAY  IN  SETTLEMENT  OF  MAINE 

QUITE  generally  we  overlook  the  fact  that  all  American 
discoveries  and  settlements  came  about  by  reason  of 
events  political  and  commercial  which  transpired 
among  the  nations  of  the  old  world.  Religious  enthusiasm 
is  often  alleged  as  a  principal  motive  but  quite  generally  it 
was  but  an  excuse  for  grasping  selfishness.  Reference  to  con¬ 
ditions  and  activities  abroad,  therefore,  are  necessary  for  a 
good  understanding  of  the  times  and  the  methods  of  opening 
up  and  taking  possession  of  any  section  upon  this  side  of  the 
Atlantic.  There  were  certain  special  causes  which  gave 
impulse  to  the  nations  of  the  Old  World  in  the  direction  of  out¬ 
side  discovery  and  occupation.  A  brief  reference  to  some  of 
these  occurrences  and  situations,  though  so  well  known  as  to 
be  commonplace,  throws  light  upon  the  settlement  of  Maine 
as  well  as  of  other  places.  A  review  of  previous  and  con¬ 
temporary  affairs  is  quite  as  important  as  a  record  of  the  per¬ 
sons  who  came  and  statement  of  their  plans  and  actions  while 
establishing  the  new  occupation. 

In  the  long  period  when  Rome  was  supreme  the  whole 
world,  as  every  one  knows,  was  believed  to  center,  as  what  we 
call  its  civilization  really  did,  upon  the  Mediterranean  Sea. 
There  was  then  little  occasion  to  penetrate  the  mysteries  of  the 
beyond,  and  moreover  ships  could  not  in  those  times  venture 
safely  far  out  of  sight  of  land.  Highways,  except  a  few 
military  roads,  were  unknown  and  people  lived  in  isolated  com¬ 
munities,  generally  hostile  to  each  other  and  with  the  impulses 
of  the  robber  and  oppressor,  but  they  were  for  the  most  part 
kept  in  order  by  the  power  of  the  great  empire.  The  world 
with  its  peoples  outside  of  those  limits,  was  supposed  to  be 
occupied  by  barbarians  having  unknown  and  curious  charac¬ 
teristics.  This  governmental  organization  was  overthrown  by 
the  incursion  of  barbarous  tribes  and  the  breaking  down  of 
Roman  authority  and,  although  the  destructive  process  was 
gradual,  the  year  A.D.  476  furnishes  a  convenient  date  for  its 
consummation. 

About  five  centuries,  sometimes  called  the  dark  ages,  elapsed 
before  the  itinerant  tribes  became  located,  and  gathered  them- 
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selves  into  groups  which  by  additions  and  consolidations 
formed  later  the  modern  nationalities.  The  missionary  efforts 
of  the  Christian  Church  were  an  exceedingly  potent  element  in 
the  process  of  civilization  and  national  construction.  The 
feudal  system  under  which  constituencies  came  together  so  as 
to  make  use  of  united  strength  under  capable  leaders  and  war 
lords  for  self-protection  or  for  aggression,  was  also  a  large 
factor  of  influence  in  the  same  direction. 

The  crusades,  beginning  the  latter  part  of  the  eleventh 
century  and  having  large  effect  upon  world  affairs  for  nearly 
two  hundred  years,  had  much  to  do  with  opening  up  foreign 
commerce  and  trade.  Out  of  all  this  the  nations  of  Europe 
got  their  individuality  and  developed  business  relations  with 
each  other  by  land  and  sea.  By  progressive  steps  their  com¬ 
merce  made  connection  with  the  caravans  which  came  from 
and  went  to  the  indefinite  somewhere  called  India  and  the  Far 
East,  which  had  been  found  to  be  productive  of  an  inexhausti¬ 
ble  supply  of  luxuries  and  articles  of  utility,  so  that  when  the 
Ottoman  Turks  in  1453  captured  Constantinople  and  closed  the 
gateway  of  communication  between  the  West  and  the  East  the 
nations  of  Western  Europe,  which  in  a  business  way  had  be¬ 
come  quite  distinctive  and  strong,  were  eager  to  find  some 
other  trade  route  to  India.  Following  this  line  of  thought, 
John  Fiske  declares  that  the  discovery  of  America  had  its 
causal  basis  in  the  fall  of  Constantinople.  The  mariners  com¬ 
pass  had  come  into  use  about  the  middle  of  the  thirteenth  cen¬ 
tury.  Ships  could  then  find  their  way  upon  the  broad  ocean 
when  out  of  sight  of  land.  Spain  held  a  foremost  place  among 
commercial  nations,  and  Spain  promoted  the  voyage  of  Colum¬ 
bus,  not  so  much  for  the  purpose  of  discovering  and  Christian¬ 
izing  barbarous  countries  as  to  see  whether  the  enthusiastic 
navigator  could  make  good  his  theory  of  a  new  and  direct  trade 
route  to  India  by  sailing  on  a  Westerly  course.  Accordingly, 
the  Spanish  sovereigns  gave  Columbus  a  letter  of  introduction 
to  be  presented  to  their  royal  brother,  the  Great  Khan  of 
Tartary. 

When  it  appeared  that  the  new  discoveries,  whether  islands 
or  mainland,  comprised  rich  places  of  so-called  heathen  occupa¬ 
tion,  Pope  Alexander  VI.  by  virtue  of  his  authority  as  earthly 
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representative  of  the  Almighty  and  as  Vicar  of  Christ,  be¬ 
stowed  the  whole  upon  Spain  and  Portugal,  giving  to  Portugal 
in  severalty  everything  to  the  westward  extending  to  a  verti¬ 
cal  line  370  leagues  from  the  Cape  Verde  Islands,  and  to  Spain 
all  that  might  lie  beyond  that  line.  Subsequent  investigation 
showed  that  the  grant  to  Portugal  reached  only  so  far  as  the 
easterly  part  of  Brazil  and  that  Spain  had  got  practically  all 
of  the  mainland,  called  as  it  gradually  became  known,  North 
and  South  America,  because  Americus  Vespucius  visited  and 
published  an  account  of  it.  Accordingly,  Spain  claimed  by 
virtue  of  the  Papal  grant,  the  two  Americas,  exclusive  of  a 
portion  of  Brazil,  and  regarded  people  of  other  nationalities 
as  trespassers  who  might  rightfully  be  excluded  by  force. 

For  nearly  a  hundred  years,  Spain  was  supreme  upon  the 
ocean  and  most  powerful  upon  the  land,  and  stood  alert  and 
ready  to  punish  remorselessly  any  intrusion  upon  what  she 
claimed  to  be  her  western  possessions.  Such  a  thing  as  the 
freedom  of  the  seas  had  no  recognition.  Toward  the  end  of  the 
sixteenth  century  the  military  strength  of  Spain  became 
reduced  by  wars.  The  Invincible  Armada,  with  which  by  an 
assembling  of  all  her  energies,  she  attempted  to  destroy  Eng¬ 
land,  was  in  1588  wrecked  and  overthrown.  The  defeat  of  the 
Armada  broke  the  power  of  Spain  upon  the  ocean  and  opened 
the  way  for  others  to  establish  settlements  in  North  America. 

The  discoveries  of  various  navigators  had  made  it  plain 
that  North  America  was  indeed  a  continent.  The  Portuguese 
Magellan  had  sailed  through  the  straits  which  bear  his  name. 
Francis  Drake  had  passed  the  same  straits  and  had  harassed 
the  Spanish  settlements  on  the  Pacific  side.  It  was,  however, 
believed  that  the  newly  discovered  country  was  in  the  nature 
of  a  narrow  reef  extending  from  North  to  South.  Drake  from 
the  Isthmus  of  Panama  had  seen  the  Pacific  Ocean.  It  was 
suggested  and  believed  that  the  tops  of  the  White  Mountains 
would  afford  a  view  of  the  same  watery  expanse.  The  early 
charters  recited  alternately  the  distance  of  one  hundred  miles 
from  the  shore  and  an  extent  to  the  Western  sea  as  if  those 
bounds  were  identical.  The  main  efforts  of  navigators  were 
for  a  long  time  made  to  find  a  Northern  passage  through  to 
Asia,  which  would  be  independent  of  the  Spanish  naval  power 
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southward.  It  must  not  be  forgotten  that  the  early  visitors 
knew  the  continent  only  as  it  appeared  along  the  coast  line. 
The  broad  estuary  of  the  unexplored  Piscataqua  River  then 
seemed  equal  to  the  Hudson. 

By  the  year  1600,  the  civilized  world  had  come  to  a  real¬ 
ization  that  there  were  great  potential  as  well  as  actual  values 
in  that  America  which  for  a  century  had  been  regarded  as  a 
place  of  adventure  and  mystery.  It  was  known  that  Spain  had 
acquired  vast  treasure  from  her  exploitation  of  Mexico  and  the 
South.  France  and  England  were  ancient  rivals  and  hered¬ 
itary  foes  and  both  had  reached  a  national  condition  such 
that  they  desired  colonies  abroad.  At  about  the  same  time 
each  set  on  foot  projects  for  colonization  in  America.  Both 
refused  to  acknowledge  any  validity  in  the  Spanish  claim  of 
ownership  under  the  Papal  decree.  From  various  nations 
expeditions  both  public  and  private  had  been  sent  and  forms 
of  possession  had  been  taken  in  many  places  in  the  names  of 
the  respective  sovereigns.  As  early  as  1498,  Sebastian  Cabot 
had  explored  Newfoundland  and  the  east  coast  of  Maine  and 
had  set  up  crosses  as  evidence  of  the  English  claim  of  owner¬ 
ship.  Verrazano  in  1524  had  visited  the  whole  coast  and  in 
usual  form  made  declaration  that  he  established  sovereignty 
there  for  France.  Jacques  Cartier  also,  in  1534,  had  visited  the 
northern  coast  and  subsequently  had  built  a  fort  on  the  bank  of 
the  St.  Lawrence  near  Quebec.  So  many  had  asserted  proprie¬ 
torship  by  reason  of  discovery,  that  it  became  apparent  that 
prior  visitation  alone,  even  of  heathen  lands,  could  give  but  a 
shadow  of  title  unless  supplemented  by  actual  occupation. 

France  was  the  earlier  to  come  into  the  field.  In  1603 
Henry  IV.,  he  of  the  lily  flag  and  the  white  plume,  issued  a 
patent  to  Sieur  De  Monts,  granting  him  for  settlement  all  the 
territory  between  Cape  Breton  and  the  river  now  called  the 
Hudson.  The  next  year,  1604,  De  Monts  came  to  the  Bay  of 
Fundy  with  a  ship  load  of  men  and  built  cabins  on  an  island  of 
about  fifteen  acres  in  the  river  St.  Croix.  The  next  spring, 
after  exploring  the  New  England  coast,  he  made  an  established 
location  for  his  little  colony  at  what  is  now  Port  Royal  in  Nova 
Scotia.  Early  the  next  year,  1605,  the  activities  of  the  French 
probably  having  been  learned  from  fishermen,  Capt.  George 
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Waymouth  was  sent  out  in  behalf  of  England,  and  after  visit¬ 
ing  the  Maine  coast  returned  with  an  enthusiastic  report  of 
the  place  and  bringing  five  captive  Indians.  The  English  ex¬ 
plorer,  Martin  Pring,  two  years  earlier  had  also  made  a  landfall 
at  Maine  and  had  likewise  given  a  good  account  of  the  place. 
Loyal  Englishmen  were  aroused  and,  April  10  1606,  King 
James  issued  to  an  organized  association  of  English  gentle¬ 
men,  prominent  among  them  being  Chief  Justice  Lord  John 
Popham,  the  Duke  of  Warwick  and  Sir  Ferdinando  Gorges, 
a  patent  with  power  to  make  conveyances  covering  substan¬ 
tially  the  whole  coast  from  Florida  northward  and  being  in 
extent  larger  and  including  the  grant  of  the  French  King  to 
De  Monts.  It  was  manifest,  however,  that  a  mere  paper  title 
had  little  weight  and  that  actual  occupation  had,  in  fact, 
become  the  test  of  ownership.  The  Northern  continent  had 
become  tacitly,  though  not  expressly,  separated  into  three 
divisions;  the  Spanish  had  the  southern  part,  the  French  had 
the  northern  and  the  middle  portion  went  more  especially  to  the 
English.  This  was  the  situation  in  general  phraseology  only, 
for  there  were  absolutely  no  fixed  bounds  or  limitations. 

In  1607,  the  year  following  the  issuance  of  the  royal  grant, 
two  well  equipped  expeditions  were  sent  out,  one  going  to 
Jamestown,  Virginia,  While  the  other  set  up  a  quite  elaborate 
establishment  at  what  is  now  called  Popham  Beach  at  the 
mouth  of  the  Sagadahoc  or  Kennebec  River.  Some  permanent 
work  and  the  first  ship  built  on  American  soil  were  a  part  of 
their  accomplishments,  but  in  less  than  a  year  the  Governor, 
George  Popham,  having  died,  this  place  was  abandoned. 

After  1607  there  was,  for  some  years,  a  suspension  of  the 
enthusiasm  for  settlement.  Patriotism  alone  was  not  suffi¬ 
cient  inducement  and  there  was  little  for  profit  or  personal 
advantage  except  for  fishermen  and  traders.  The  Jamestown 
settlement  continued  a  precarious  existence  and  the  French¬ 
men  held  on,  turning  their  attention  chiefly  to  the  cod-fish 
on  the  Banks  and  the  fur  trade  with  the  Canadian  natives.  In 
1613,  a  small  French  religious  colony  was  set  up  at  Mt.  Desert 
Island  but  was  broken  up  by  an  English  offensive  attack. 

One  fact  of  very  great  importance  is  rarely  touched  upon 
by  historians  in  connection  with  the  affairs  of  the  New  World. 
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This  is  the  bitter  conflict  of  religions  which  at  that  period  was 
absorbing  the  attention  of  most  of  Christendom.  This  com¬ 
posite  of  bigotry  and  ambition  had  an  effect  especially  strong 
in  Spain  and  France,  though  the  latter  country  did  little  of 
such  warfare.  In  1610  Henry  of  Navarre,  the  great  and  lib¬ 
eral  French  King,  was  assassinated  principally  for  the  reason 
that  he  had  granted  something  of  toleration  to  dissenters  from 
the  national  church.  He  was  succeeded  by  Louis  XIII.,  one  of 
the  weakest  and  most  dissolute  of  all  monarchs.  The  French 
occupation  of  Canada,  which  at  the  outset  had  been  commercial 
and  speculative,  suffered  a  change  and  in  all  New  France 
spiritual  and  temporal  interests  became  inseparably  blended. 

The  thirty  years  war  came  on  in  1618  and  was  one  of  the 
most  destructive  and  dreadful  in  history.  This  war  monop¬ 
olized  the  attention  of  most  of  the  nations  of  continental 
Europe  for  nearly  the  life  time  of  a  generation,  covering  most 
of  the  active  settlement  period  in  America.  The  campaign  for 
adjustment  of  their  religious  differences  by  merciless  and  anni¬ 
hilating  warfare,  exhausted  the  strength  of  warring  nations 
and  distracted  their  attention  from  other  affairs.  The 
attempt  to  overthrow  and  destroy  England,  for  which  purpose 
religious  reasons  only  were  given,  remained  freshly  in  mind. 
The  English,  though  they  had  theological  differences  and  strife 
within  their  established  church  and  with  dissenters  from  it, 
were  impelled  to  forestall  French  control  by  their  desire  to 
conserve  Protestantism  as  well  as  to  promote  their  own 
national  safety  and  advantage. 

A  new  motive,  that  of  desire  for  religious  and  personal 
freedom,  presently  arose  in  England  and  by  reason  of  the  per¬ 
secution  which  ensued,  led  to  the  emigration  of  men  and  women 
to  the  new  land  beyond  the  reach  of  tyranny  and  ancient  feuds 
where  they  might  establish  homes  and  permanent  residences 
even  without  expectation  of  gain  or  personal  advantage.  The 
Pilgrim  emigration  to  Plymouth  in  1620  was  the  first  example. 
The  systematic  establishment  of  their  community  under  organ¬ 
ized  government  and  the  comfortable  degree  of  prosperity 
which  followed  offered  a  suggestion  that  became  contagious. 
Having  obtained  permission,  they  set  up  trading  posts  on  the 
Kennebec  River,  which  proved  to  be  a  source  of  considerable 
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profit.  Others  began  to  think  of  the  country  as  a  place  for  busi¬ 
ness  and  for  residence.  Random  trading  stations  and  occupied 
locations  soon  grew  up  along  the  coast  of  Maine  at  Monhegan, 
Pemaquid,  Sheepscot,  Damariscotta  and  elsewhere.  These 
were  pioneers  and  profiteers,  some  with  regular  grants,  some 
with  informal  deeds  of  purchase  from  Indians,  and  others  with¬ 
out  permission  or  title.  The  place  became  a  well  known  and 
busy  locality.  Record  was  made  of  more  than  fifty  ships  in 
1624  that  obtained  cargoes  of  fish,  furs  and  lumber  from 
Maine. 

In  1620  the  Council  for  New  England  had  received  from 
King  James  a  new  charter  which  was  and  still  is,  the  basis  of 
granted  land  titles  in  Maine.  They  set  about  making  allot¬ 
ments  of  land  and  territory  with  only  hearsay  knowledge  of 
places  and  localities  and  with  bounds  sometimes  overlapping 
and  duplicated,  and  this  indefiniteness  made  cause  for  strife 
and  largely  frustrated  their  well  meant  purpose.  It  should  be 
said  in  behalf  of  the  Council  that  it  was  not  primarily  a  busi¬ 
ness  concern  but  an  aggregation  of  public-spirited  and  well- 
to-do  gentlemen  of  quality,  who  acted  somewhat  in  the  nature 
of  trustees  to  oversee  and  make  allotments  of  land,  and  served 
without  compensation  and  with  much  trouble  and  expense  to 
themselves.  They  were  exceedingly  anxious  as  loyal  subjects 
of  their  sovereign  to  promote  the  English  and  Protestant 
development  of  the  country.  Accordingly,  they  were  solicitous 
to  cede  land  as  a  gratuity  to  any  proper  person  who  would 
agree  to  occupy  it  and  be  faithful  to  the  King  and  the  Church. 
Their  anxiety  to  see  something  actually  in  process  of  accom¬ 
plishment  occasioned  haste  and  carelessness  in  their  grants. 

One  must  give  especial  attention  to  the  uncertainty  and 
duplication  of  land  grants  in  Maine  and  the  conflict  of  titles 
and  lack  of  titles  thereto  to  get  an  explanation  of  the  almost 
fatal  delay  in  the  development  of  this,  which  at  that  time  was 
the  most  promising  and  attractive  locality  upon  the  Atlantic 
coast.  Willis  gives  a  compendium  of  the  various  conveyances 
and  concessions — more  than  a  dozen  in  all — pointing  out  the 
fact  that  the  different  interpretations  respecting  two  or  three 
of  them  brought  the  first  settler  unwillingly  to  Portland. 
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It  will  be  noted  that  originally  there  were  three  positive 
claimants  to  the  territory  now  included  within  the  limits  of 
Maine.  First,  there  were  the  Spaniards  who  asserted  a 
primary  right  under  the  Papal  decree.  Second,  the  French, 
claiming  title  under  edict  of  King  Henry  of  Navarre  in  1603, 
and  Third,  the  English,  declaring  precedence  both  by  prior  dis¬ 
covery  and  actual  settlement  made  at  Sagadahoc  in  1607, 
together  with  the  establishments  set  up  at  Pemaquid  and  other 
localities  somewhat  earlier.  All  of  the  three  asserted  them¬ 
selves  to  be  the  rightful  owners  of  Maine. 

The  Spanish,  however,  were  not  actively  in  the  reckoning. 
The  defeat  of  their  grand  Armada  in  1588  had  broken  their 
supremacy  as  the  dominant  power  upon  all  of  the  so-called 
seven  seas.  Their  particular  attention  was  confined  chiefly 
to  the  regions  around  the  Gulf  of  Mexico  which  had  opulent 
mines  of  gold  and  silver.  There  is  no  certain  record  of  their 
interference  in  this  vicinity. 

The  French,  having  discovered  and  explored  the  St.  Law¬ 
rence  River,  made  their  settlements  chiefly  in  the  northern 
region.  They  established  profitable  trade  relations  with  the 
natives,  chiefly  in  furs  and  other  products  which  at  that  time 
were  sources  of  wealth  and  a  basis  for  large  fortunes,  elegant 
fur  garments  especially  having  become  fashonable  with  royalty 
and  nobility.  Their  actual  occupation,  therefore,  was  chiefly 
devoted  to  the  regions  North  and  West.  They  realized,  however, 
that  Maine  was  not  only  valuable  in  itself,  but  that  it  furnished 
a  commanding  approach  to  the  Canadas,  and  their  contention 
was  maintained  until  ownership  was  finally  settled,  when  the 
French  under  Montcalm,  were  defeated  by  the  English  under 
Wolfe  upon  the  Plains  of  Abraham. 

By  ancient  English  law,  the  actual  ownership  of  all  lands 
was  vested  in  the  sovereign  alone.  This  was  in  accordance 
with  the  tenets  of  the  feudal  system.  Coke  and  Blackstone 
declared  this  to  be  a  matter  of  fundamental  and  unquestion¬ 
able  right.  The  same  rule  prevailed  in  France.  In  both 
countries  the  people  had  no  individual  ownership  in  land  and  no 
authority  to  use  it  except  under  royal  permission.  Some 
patriotic  Englishmen  disputed  such  arbitrary  ruling,  claiming 
that  the  kingly  power  in  this  regard  had  been  abrogated  by 
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Magna  Charta,  the  great  charter  of  English  liberty  extorted 
from  King  John  by  the  barons  at  Runnymede.  This  question, 
among  other  things,  was  a  causal  reason  for  the  parliamentary 
revolt  which  came  about  later.  Landed  rights  in  Maine  were 
especially  affected  by  this  legal  rule.  For  nearly  twenty 
years  after  the  discovery  by  Columbus,  however,  there  were 
only  random  and  temporary  settlements  and  consequently  little 
occasion  for  debate. 

It  is  of  import  to  note  in  passing  that  in  the  contest  be¬ 
tween  the  English  and  the  French,  there  was  one  fact  of  tre¬ 
mendous  consequence  which  has  received  little  notice  from 
historians.  This  was  the  deadly  and  hereditary  hostility  of 
the  two  great  divisions  or  families  of  Indians  with  each  other 
and  into  which  the  French  were  unwittingly  drawn.  The  hatred 
of  the  red  men  toward  the  white  man  was  as  nothing  compared 
with  this  ancient  and  inbred  passion.  There  were  upon  the 
one  side  the  aggregated  Algonquin  tribes  of  the  east,  including 
those  of  Maine,  and  upon  the  other  side  the  Iroquois  aggrega¬ 
tions  of  the  west.  The  French  made  friendship  and  alliance 
with  the  Algonquins  only.  July  29,  1609,  at  Ticonderoga,  a 
battle  took  place  between  representatives  of  these  aboriginal 
tribes  in  which  the  Frenchman,  Champlain,  with  a  few  of  his 
followers,  took  a  decisive  part.  The  Indians  then  were  not 
acquainted  with  firearms  and  were  armed  only  with  bows  and 
arrows.  Champlain's  men  having  their  big  arquebuses  stuffed 
with  lead  balls,  made,  with  what  seemed  to  them  to  be  thunder 
and  lightning,  panic  and  utter  rout  with  the  Iroquois  army 
aggregation.  Small  as  this  encounter  was  it  is  mentioned  as 
being,  as  John  Fiske  and  Francis  Parkman  truly  say  in  detail, 
one  of  the  world’s  decisive  military  events,  for  it  marked  the 
beginning  of  irreconcilable  hostility  between  the  French  and 
the  Western  Indians — a  deadly  break  which  was  never  healed. 
In  Maine  the  Indians  were  Algonquins  with  whom  the  French 
were  friends,  and  consequently  Iroquois  red  warriors  were 
persistently  favorable  to  the  English.  The  French  and  Indian 
alliance  wrought  havoc  for  many  years  with  English  settle¬ 
ments  in  Maine,  and  almost  equal  havoc  with  the  western  Cana¬ 
dian  promotions.  Among  them  the  fierce  Mohawks  were 
known  as  the  hell-hounds  of  the  earth. 
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Settlement  matters  were  drifting,  the  attention  of  the 
Spaniards  being  directed  to  the  South,  while  that  of  the  French 
was  chiefly  taken  up  with  exploitation  northwardly,  so  that  the 
English  were  but  slightly  interrupted  in  their  assumed  posses¬ 
sion  of  the  more  central  part.  In  1625  King  Charles  the  First 
came  to  the  English  throne.  He  at  once  asserted  the  ancient 
rule  of  right  divine  and  that  he,  as  King,  was  a  vice-regent  of 
the  Almighty  and  rightful  possessor  of  title  to  all  earthly  mat¬ 
ters  in  his  domain.  In  this  regard  he  was  in  accord  with  the 
French  King,  who  on  his  part  at  first  made  no  active  oppo¬ 
sition  here. 

In  1620  came  the  Pilgrim  occupation  at  Plymouth  on 
Massachusetts  Bay.  The  landing  at  that  place  was  made 
accidentally,  as  the  intended  destination  was  meant  to  be  near 
New  York  which  was  claimed  by  the  Dutch.  They  had  ob¬ 
tained  no  charter  or  authorized  right.  The  French  were  then 
continuing  their  exploitation  along  the  St.  Lawrence.  Maine 
was  still  aboriginal  territory,  although  the  natives,  because  of 
being  heathen,  were  not  considered  as  valid  owners  of  anything. 

In  1622  a  part  of  lands  comprising  southern  New  Hamp¬ 
shire  and  western  Maine  was  made  to  Capt.  John  Mason  and 
Sir  Ferdinando  Gorges.  Soon  after  they  made  a  private 
division,  giving  to  Sir  Ferdinando  the  part  East  and  North  of 
the  Piscataqua  River  which  is  still  the  dividing  line.  The 
Puritan  opposition  to  the  King  had  in  England  grown  to  be 
active  and  organized.  In  1629  a  royal  charter  was  issued  to 
dissenters  for  a  colony  upon  Massachusetts  Bay,  quite  largely 
for  the  sake  of  becoming  rid  of  an  increasingly  troublesome 
element.  About  the  same  time  a  grant  of  about  two  and  a  half 
square  miles  of  lands  in  present  Scarboro  was  made  to  Capt. 
Thomas  Cammock  and  a  little  later  another  concession  of  terri¬ 
tory  comprising  old  Cape  Elizabeth  was  given  to  Robert  Tre- 
lawney  and  Moses  Goodyear,  these  showing  that  the  possessory 
right  of  the  French  to  that  part  of  the  country  was  not  being 
forcibly  asserted.  The  Mason  and  Gorges  tract  above  men¬ 
tioned  extended  to  the  Sagadahoc  or  Kennebec  River.  The  tem¬ 
porary  settlement  at  Popham  Beach  was  admitted  by  both  to 
have  been  actual  occupation  though,  important  to  note,  the 
one  made  at  St.  Croix  Island  by  the  French  was  not  so  allowed 
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by  the  English.  Thus  the  long  continued  double  claim  upon 
the  lands  between  the  Kennebec  and  St.  Croix  rivers,  including 
Pemaquid  and  Mt.  Desert,  remained  unsettled. 

In  1635  a  new  conveyance  was  made  to  Sir  Ferdinando 
Gorges  alone  of  the  Province  of  Maine  by  that  name  and  ex¬ 
tending  to  the  Sagadahoc,  but  without  governmental  powers. 
This  omission  made  it  little  other  than  a  land  grant. 

The  difficulties  between  the  English  King  and  the  English 
people  kept  on  with  increasing  bitterness.  Charles  refused  to 
call  a  meeting  of  the  Parliament  and  carried  on  the  government 
in  accordance  with  his  own  will.  Western  Maine  was  only  a 
leasehold  property  of  Gorges  and  the  residents  there  merely 
his  tenantry  in  the  old  feudal  fashion.  In  Massachusetts  town 
meetings  were  established,  and  action  was  taken  in  the  King’s 
behalf  to  take  away  its  charter  and  to  abolish  all  government 
by  the  people  in  America.  Here  in  Maine  they  had  no  voice  in 
such  affairs.  The  Lord  Proprietor  by  his  agents  directed  all 
public  business.  In  1639  a  new  charter  was  drawn  up  and 
signed,  making  a  palatinate  of  the  Gorges  province  and  con¬ 
stituting  him  master  of  all  New  England  with  an  army  and  an 
established  church  organization.  It  would  have  gone  into  full 
effect  had  it  not  been  that  the  Scotch  rose  in  revolt  and  this 
compelled  the  calling  of  a  parliament. 

The  so-called  Long  Parliament  met  in  angry  mood  in  1640. 
Radical  measures  were  adopted  and  the  English  revolution 
came  on.  The  Kingly  office  was  abolished.  A  protectorate 
form  of  government  was  established  with  Oliver  Cromwell 
made  Lord  Protector.  Charles  was  beheaded.  In  Maine  a  char¬ 
ter  prior  in  date  to  that  of  Gorges  was  in  existence  creating 
a  province  called  Lygonia.  This  was  revived,  superseding  the 
Gorges  grant,  but  the  decision  was  not  generally  accepted  here 
and  all  land  titles  and  governmental  affairs  were  in  confusion. 
No  one  could  be  certain  of  his  holdings  and  a  condition  border¬ 
ing  upon  anarchy  prevailed. 

It  is  not  profitable  to  recite  the  details.  In  brief  statement 
it  may  be  said  that  the  protectorate  continued  for  nearly 
twenty  years,  when  Cromwell  died,  and  in  1660  the  monarchy 
was  restored,  with  Charles  the  Second  as  King.  The  Lygonia 
provincial  government  with  all  of  its  establishment,  was  de- 
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dared  invalid,  and  the  Gorges  charter  of  Maine  revived.  This 
the  Massachusetts  Bay  Colony  purchased  of  the  heir  of  Gorges, 
who  had  died  in  the  King's  service  during  the  civil  strife  in 
England.  Indian  war  with  the  French  as  assistants  came  on 
in  1676.  Then  Charles  the  Second  died  and  James,  Duke  of 
York,  occupied  the  British  throne.  The  Massachusetts  charter 
was  formally  annulled  and  all  of  Maine  became  crown  land 
with  individual  land  holding  abolished. 

In  1713  the  peace  of  Utrecht  was  made  with  France, 
acknowledging  English  supremacy  in  western  Maine  but  leav¬ 
ing  the  part  between  the  Kennebec  and  St.  Croix  rivers  indefi¬ 
nite,  so  that  it  was  claimed  by  both  English  and  French.  No 
one  in  all  Maine  could  obtain  any  certainty  of  title.  In  1688 
the  second  English  revolution  occurred.  The  Kingship  of 
James  was  declared  to  be  terminated  and  William  and  Mary 
became  elected  sovereigns  of  England  with  all  of  its  American 
possessions.  They  issued  in  1691  a  new  charter,  called  the 
province  charter,  and  this  included  all  of  Maine,  with  Massa¬ 
chusetts  and  Plymouth,  in  one  single  aggregation.  Massachu¬ 
setts  laws  were  put  into  effect  here  and  a  legal  adjustment 
seemed  to  have  come  for  our  territory. 

Unfortunately  it  was  not  so  to  be.  The  French  war  was 
renewed.  Count  Frontenac,  the  greatest  of  Canadian  gov¬ 
ernors,  had  been  put  in  charge  of  New  France  and  in  1690  he 
opened  a  campaign  for  the  conquest  of  all  America.  With  a 
large  and  invincible  force  they  swept  over  Maine  and  took  pos¬ 
session  there  except  a  small  portion  south  of  the  Kennebunk 
River.  They  would  have  retained  this  conquest  except  for  the 
fact  that  war  which  was  going  on  between  the  French  and  their 
old  foes,  the  Iroquois  Indians,  compelled  the  withdrawal  of 
the  forces  of  France.  As  it  was,  the  Indians  with  their  French 
helpers  were  in  full  control  in  Maine  for  about  twenty  years. 
By  about  the  date  1712,  detached  settlements,  with  the  mus¬ 
ket  and  garrison  houses  as  adjuncts,  were  set  on  foot  in  various 
parts  of  this  province  or  district,  which  the  courageous 
pioneers  made  permanent.  Thus  in  Maine  was  set  on  foot  a 
new,  though  irregular,  settlement. 

New  townships  were  incorporated.  Enterprising  immi¬ 
grants  increased  in  numbers  and  strength,  for  the  virgin  for- 
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ests,  mighty  rivers,  fertile  soil,  and  attractive  sea-coast  made 
the  places  alluring.  Yet  the  French  claim  and  menace  was 
continued  until  the  conquest  of  New  France  in  the  seven  years 
war  with  the  capture  of  Quebec  in  1759,  followed  by  the 
cession  of  Canada  and  Maine,  made  all  safely  and  permanently 
English. 

After  that  time  the  territory  which  is  now  our  State, 
grew  and  w^as  developed  with  extraordinary  rapidity.  In 
spite  of  the  stress  and  hardships  of  the  Revolutionary  War,  the 
growth  continued.  The  union  with  Massachusetts  was  harmo¬ 
nious  and  profitable,  and  in  1820,  when  Maine  became  a  sover¬ 
eign  State  by  itself,  it  had  nearly  300,000  inhabitants. 

Nevertheless,  it  appears  plainly  even  by  this  condensed  nar¬ 
rative  that  our  State,  by  reason  of  the  extraordinary  vicissi¬ 
tudes  in  its  beginnings,  was  delayed  in  coming  upon  the  stage 
of  independent  action  for  nearly  the  lifetime  of  three  genera¬ 
tions  as  compared  with  the  other  and  less  exposed  original 
States  of  the  Union. 

In  one  respect  the  early  misfortunes  of  Maine  had  a  pro¬ 
foundly  beneficial  effect.  The  dangers,  hardships  and  uncer¬ 
tainties  which  obstructed  settlement  here  made  of  it  a  locality 
where  only  hardy  and  resourceful  people  ventured  to  locate 
themselves  as  pioneers.  This  resulted  in  bringing  a  population 
second  in  high  quality  to  those  of  no  other  place.  They  took, 
and  their  descendants  have  taken,  a  distinguished  part  in  our 
country’s  history  in  peace  and  war.  The  list  of  those  who  in 
the  Revolutionary  time,  endured  the  sufferings  of  Valley 
Forge,  shows  that  more  than  one-tenth  of  Washington’s  whole 
army  there  came  from  Maine.  In  colonial  and  state  affairs,  as 
well  as  those  of  the  nation,  the  names  of  men  and  women  who 
have  exerted  wide  and  beneficial  influence  at  home  and  abroad, 
form  a  record  of  accomplishments  which  is  impressive,  and 
which  properly  is  and  should  be,  a  source  of  pride  to  our  citi¬ 
zens;  and  it  also  should  be  a  stimulus  to  them  for  emulation. 
It  should,  however,  be  kept  in  mind  that  the  then  rich  at¬ 
tractiveness  of  Maine,  which  was  of  potential  influence  in  the 
beginnings,  delayed  its  development  for  nearly  a  century  as 
compared  with  that  of  the  other  colonies. 
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MAINE  AS  A  ROYALIST  PROVINCE 

IT  IS  well  known  that  the  early  settlements  in  America 
which  became  English  colonies  were  each  established  upon 
a  separate  and  independent  basis.  Virginia  was  set  up 
at  first  as  an  aristocratic  community  composed  largely  of  the 
younger  sons  of  the  noble  families  who,  under  the  law  and  cus¬ 
tom  which  made  the  eldest  the  sole  possessor  of  the  ancestral 
estate  with  its  privileges  to  the  exclusion  of  the  other  children, 
were  without  landed  possessions  and  were  obliged  to  make 
their  own  way. 

In  Virginia  the  religion  of  the  Church  of  England  was 
placed  upon  a  legal  basis  as  a  state  church.  Others  not  of  their 
own  social  position  were  included,  but  the  proprietors  retained 
in  their  own  hands  the  political  management  of  affairs  exclu¬ 
sive  of  popular  representation. 

The  Plymouth  Colony  was  composed  of  religious  inde¬ 
pendents  oppressed  at  home  who  came  to  organize  a  com¬ 
munity  where  they  might  enjoy  freedom  of  conscience. 

Massachusetts  was  wholly  made  up  originally  of  the  Puritan 
or  Church  Puritan  element,  who  objected  to  the  formalities  of 
the  established  Church  of  England  and  organized  the  territory 
included  within  the  limits  of  their  charter  as  a  religious  com¬ 
munity  for  themselves  alone,  with  the  Protestant  Bible  as  its 
fundamental  book  of  law.  They  strictly  excluded  from  their 
limits  all  who  were  not  in  conformity  with  their  theological 
beliefs. 

New  York,  settled  by  the  Dutch,  continued  to  be  after  it 
came  under  English  control,  the  personally  owned  province  of 
James,  the  Duke  of  York,  and  was  somewhat  aggressively  sep¬ 
arate  from  the  rest. 

Pennsylvania,  granted  to  William  Penn,  was  organized 
somewhat  liberally  but  positively,  as  a  home  for  Quakers. 
Rhode  Island  was  of  Baptist  origin  and  remained  quite  posi¬ 
tively  under  control  of  that  denomination.  Maryland  was  an 
establishment  made  especially  for  those  of  the  Roman  Catholic 
faith.  All  the  rest  were  of  separate  and  peculiar  organization 
and  each  had  its  own  particular  purposes. 
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Upon  the  whole  list  none  was  more  completely  distinctive 
than  Maine  in  its  beginnings.  It  was  given  to  Sir  Ferdinando 
Gorges  as  his  individual  possession,  and  its  governmental 
organization  was  put  into  effect  in  accordance  with  his  ideas 
relating  to  kingly  authority  and  church  influence.  Emerson 
declared  that  history  for  the  most  part  consists  merely  of  the 
biographies  of  a  few  stout  and  earnest  persons,  and  the  story 
of  Maine  as  a  royalist  province  can  best  be  given  by  a  relation 
of  the  special  life  work  and  activities  of  its  distinguished 
first  proprietor. 

On  the  records  which  relate  to  English  settlements  in  the 
new  world,  no  name  appears  more  prominently  than  that  of 
Sir  Ferdinando  Gorges,  the  founder  of  this  province.  He  was 
called  the  father  of  American  colonization.  To  his  efforts  the 
settlement  in  Maine  at  the  mouth  of  the  Sagadahoc, — a  settle¬ 
ment  which  formed  the  basis  of  the  English  claim  to  New 
England  as  against  the  French,  was  almost  wholly  due.  He 
lent  a  helping  hand  to  those  who  established  themselves  at 
Jamestown.  His  influence  was  no  inconsiderable  factor  of 
encouragement  to  the  Pilgrims  and  he  was  active  in  securing 
for  them  the  right  to  remain  at  Plymouth  where  they  had 
located  themselves  without  permission.  He  assisted  the  Puri¬ 
tans  in  their  emigration  to  Massachusetts  Bay.  He  became 
Lord  of  the  Palatinate  of  Maine,  the  only  strictly  feudal  settle¬ 
ment  ever  set  up  in  the  new  world.  For  him  was  named  the 
capital  City,  Gorgeana  at  the  place  which  we  know  as  York 
Beach.  During  more  than  forty  years  his  hand  appears  in 
everything  that  pertains  to  the  settlements.  Knowing  these 
facts,  one  is  surprised  to  learn  that  Sir  Ferdinando  never 
crossed  the  ocean  and  never  saw  the  land  to  which  he  devoted 
so  much  of  time  and  attention. 

It  is  surprising  to  find  how  little  is  known,  except  indi¬ 
rectly,  of  the  personality  of  the  man  whose  influence  was 
exerted  so  widely  and  in  so  many  ways.  Nearly  all  of  the  time 
he  stood  high  in  the  councils  of  the  King,  and  all  agree  that  he 
was  most  ambitious  for  his  country,  and  zealous  in  his  devo¬ 
tion  to  royal  prerogative  and  the  established  church.  In  order 
to  understand  why  a  man  like  Gorges  should  take  so  great  an 
interest  in  the  settlement  of  America,  it  is  necessary  to  con- 
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sider  his  surroundings.  Many  things  were  of  potential  influ¬ 
ence  then  which,  from  our  point  of  view,  receive  little 
attention. 

It  should  be  noted  in  the  first  place  that  at  the  time  when 
settlements  began  upon  this  continent  there  was  scarcely  any¬ 
thing  known  definitely  about  the  geography  of  the  country. 
The  desire  to  reach  the  markets  of  Asia  was  not  the  only 
reason  why  Englishmen  were  then  giving  their  attention  to 
western  colonization.  It  was  a  time  of  change,  and  many  were 
without  employment.  England,  with  something  more  than 
five  million  population,  seemed  to  be  over-crowded.  It  was 
apparent  that  Britain  with  its  limited  area  at  home  could 
become  a  world  power  only  by  expansion  and  colonization. 
During  the  reign  of  Elizabeth,  Spain  was  mistress  of  the  sea. 
Her  western  possessions  furnished  her  .the  means  to  support 
armies  and  navies  with  which  to  keep  the  world  in  fear. 

It  will  be  recalled  that  in  1588  came  the  defeat  of  the 
Armada  and  this  was  followed  by  a  succession  of  other  reverses 
which  left  Spain  shorn  of  her  strength  and  deprived  her  of  the 
power  to  keep  other  nations  from  settling  in  America.  Thus 
it  will  be  seen  that  two  events  so  remote  as  the  capture  of  Con¬ 
stantinople  and  the  defeat  of  the  Great  Armada  were  of  poten¬ 
tial  influence  in  what  Hakluyt  called  “western  planting.”  This 
preliminary  recital  seems  somewhat  necessary  to  an  under¬ 
standing  of  the  motives  and  actions  of  the  subject  of  our 
sketch,  Sir  Ferdinando  Gorges,  founder  of  Maine. 

Neither  the  date  of  his  birth  nor  the  place  of  his  birth  is 
known  with  certainty.  He  was  the  second  son  of  Edward  and 
Cicely  Gorges  of  Wraxhall  Manor,  and  was  born  probably  in 
the  year  1566  at  Clerkenwell,  a  suburb  of  London.  The 
Gorges  family  was  of  old  and  aristocratic  lineage,  and  claimed 
descent  from  an  ancestor  who  came  with  William  the  Norman. 
His  elder  brother  was  educated  at  Oxford  University,  but  what 
educational  advantages  were  enjoyed  by  Ferdinando  are  not 
known.  Everything  connected  with  him,  however,  indicates 
that  he  was  a  man  of  liberal  education.  His  boyhood  was 
passed  in  the  stirring  years  of  the  early  part  of  the  reign  of 
Elizabeth.  Spain,  then  at  the  height  of  her  power,  was  at¬ 
tempting  to  subjugate  Holland,  and  the  sympathies  and  inter- 
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ests  of  the  English  were  with  the  Dutch,  as  they  well  might  be, 
for  they  knew  that  the  conquest  of  Holland  was  meant  to  be 
preliminary  to  their  own  overthrow.  In  1587  Elizabeth  sent 
an  English  army  to  assist  William  the  Silent  in  his  heroic 
defence,  and  we  find  Ferdinando  Gorges,  then  about  twenty- 
one,  a  captain  on  the  list  of  officers.  The  following  year,  1588, 
England  was  stirred  as  never  before  by  the  coming  of  the 
aforesaid  invincible  Armada.  In  these  events  he  took  no  part, 
for  on  the  record  it  appears  that  he  was  then  a  prisoner  at 
Lisle.  An  exchange  was  made  and  the  next  year  Gorges  was 
serving  in  France  with  English  recruits  and  was  wounded  at 
the  Siege  of  Paris.  After  the  primacy  of  Spain  upon  the 
ocean  was  broken  by  the  defeat  of  the  Armada,  the  sea  dogs  of 
Elizabeth  were  let  loose  upon  her  commerce.  A  commission 
was  appointed  to  take  charge  of  the  “great  store  of  spoyle” 
brought  home  from  the  captured  treasure  ships  and  in  this 
very  responsible  position  we  find  Gorges  in  the  year  1592.  For 
two  years  and  more  thereafter  he  was  again  with  the  English 
army  upon  the  continent. 

To  be  revenged  upon  England  was  a  thing  always  present 
in  the  Spanish  mind.  The  port  of  Plymouth  on  the  south¬ 
eastern  coast  of  England  reaches  out  as  if  to  invite  an  attack 
and  to  furnish  a  landing  place.  It  is  evidence  of  the  esteem 
in  which  Ferdinando  Gorges  was  held  that  he  was  in  October, 
1595,  ordered  to  take  charge  of  the  erection  of  new  fortifica¬ 
tions  to  protect  the  harbor  of  this  seaport.  This  he  accom¬ 
plished  promptly,  and  in  March,  1596,  he  was  appointed  Cap¬ 
tain  and  Commander  of  the  fortifications  newly  erected  at 
Plymouth.  The  war  with  Spain  was  still  in  progress  and 
Gorges’  name  appears  among  the  most  active  of  England’s 
defenders.  He  went  with  Sir  Walter  Raleigh  in  an  expedi¬ 
tion  against  Spain  and  shared  in  the  disaster  when  Raleigh’s 
fleet  was  disabled  by  storms.  He  was  then  Sir  Ferdinando 
Gorges  and  was  promoted  by  being  charged  with  the  defence  of 
Devonshire. 

The  year  1599  was  a  time  of  fear  for  England.  France  had 
abandoned  her  alliance.  Ireland  was  upon  the  verge  of  rebel¬ 
lion.  There  was  hostility  along  the  Scottish  border  and  Spain 
was  again  marshalling  her  still  mighty  forces  by  land  and  sea 
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for  invasion.  Sir  Ferdinando  held  the  chief  point  of  danger 
at  his  Plymouth  forts,  constantly  looking  out  for  the  coming  of 
the  threatened  Spanish  ships. 

It  is  not  uncommon  to  find  sordid  schemes  and  jealousies 
in  periods  of  national  distress  when  it  would  be  expected  that 
the  common  danger  would  stimulate  every  one  to  patriotic 
effort.  These  anxious  years  were  no  exception.  The  Earl  of 
Essex,  slighted  and  angry,  attempted  to  compel  certain  changes 
in  the  name  of  reform  and  Gorges,  his  friend,  lent  cautious 
assistance  to  his  efforts.  The  result  was  that  Essex  was  exe¬ 
cuted.  Gorges  was  removed  from  his  office,  and  for  nearly  a 
year  confined  in  prison  and  for  two  years  more  kept  in  retire¬ 
ment. 

In  1603  the  great  and  eccentric  queen,  Elizabeth,  died,  and 
Jamie,  the  Scotchman,  reigned  in  her  stead.  Immediately 
thereafter  we  find  Gorges  back  again  at  his  old  post  as  Com¬ 
mander  at  Plymouth.  James,  to  the  great  displeasure  of  his 
subjects,  became  friendly  with  Spain,  and  the  two  nations 
were  again  at  peace. 

The  eighteen  years  of  the  Spanish  war  had  been  a  time  of 
great  events  upon  the  ocean.  Five  years  before  its  commence¬ 
ment  Drake,  next  to  Nelson  England’s  greatest  naval  hero,  had 
matched  the  exploit  of  Magellan  by  sailing  through  the  Strait 
which  bears  his  name  and  around  the  globe.  During  its  con¬ 
tinuance  Drake  and  Hawkins,  Raleigh  and  Gilbert,  had  ranged 
the  seas,  dealing  destruction  to  Spanish  ships  and  settlements. 
The  pathway  to  America  had  become  familiar.  The  imme¬ 
diate  success  of  the  East  India  Company,  organized  in  1600, 
stimulated  navigation  and  commerce.  The  idea  of  coloniza¬ 
tion  attracted  general  attention. 

After  Jacques  Cartier  discovered  the  river  St.  Lawrence 
in  1534,  the  French  had  regularly  made  annual  visits  to  the 
Newfoundland  fisheries.  In  the  year  1603  the  French  King 
gave  a  charter  which  included  the  territory  of  Maine,  and  in 
1605  De  Monts  made  a  successful  French  settlement  in  Acadia, 
now  Nova  Scotia.  In  this  same  year,  1605,  a  company  of 
English  gentlemen,  among  whom  were  Thomas  Arundel  and 
Sir  Ferdinando  Gorges,  sent  one  Captain  George  Waymouth 
to  explore  the  coast  of  North  Virginia,  as  it  was  called.  Way- 


MAINE  AS  A  ROYALIST  PROVINCE 


19 


mouth  came  first  in  the  early  summer  to  Gape  Cod  where  Gos- 
nold  had  been  three  years  before,  and  then  sailed  leisurely 
north  along  the  coast  as  far  as  Monhegan  and  beyond.  It  will 
be  noted  that  he  was  here  in  summer  and  was  delighted  with 
the  climate  and  scenery,  as  thousands  since  his  time  have  like¬ 
wise  been.  On  his  return  to  Plymouth  he  made  an  enthusi¬ 
astic  report  of  the  place  and  its  capabilities. 

That  which  has  attracted  attention  to  the  voyage  of  Way- 
mouth  chiefly,  however,  was  not  his  report,  but  the  fact  that 
he  captured  on  the  Maine  coast  and  carried  away  with  him  to 
England,  five  native  Indians.  The  seizure  of  these  natives,  it 
is  generally  admitted,  was  one  of  the  chief  causes  which  led  to 
the  colonization  of  New  England.  Three  of  these  Indians  were 
given  in  charge  to  Sir  Ferdinando  Gorges  and  the  other 
two  to  Sir  John  Popham.  The  Indians  learned  to  speak  the- 
English  language  and  from  them  Gorges  learned  that  America 
was  not  a  narrow  reef  of  rocks  and  mountains  but  a  broad 
land,  reaching  far  towards  the  west.  They  could  tell  him  of 
its  hills  and  its  plains,  of  its  rivers  and  lakes,  of  its  soil  and 
climate,  and  of  its  numerous  people,  who  lived  in  moral  dark¬ 
ness,  and  wandered  to  and  fro.  It  is  likely  that  the  descrip¬ 
tion  did  not  lack  amplification  as  depicted  by  the  aboriginal 
mind.  This  information  was  to  Gorges  of  intense  interest, 
and  to  use  his  own  expression,  “must  be  acknowledged  the 
means  under  God  of  putting  on  foot  and  giving  life  to  all  our 
plantations.”  Thereafter,  so  long  as  he  lived,  the  desire  of  Sir 
Ferdinando  to  see  this  new  land  colonized  and  Christianized 
suffered  no  abatement. 

Influenced  largely  by  the  glowing  report  of  Waymouth,  a 
great  joint  stock  company  was  formed  April  10,  1606,  on  appli¬ 
cation  of  Gorges  and  others,  for  the  especial  purpose  of  plant¬ 
ing  colonies  in  America.  This  company  had  two  branches, 
one  of  which  made  its  headquarters  in  London  and  the  other 
at  Plymouth,  the  official  home  of  Gorges.  The  Virginia  which 
was  included  in  the  charter,  extended  from  about  the  latitude 
of  South  Carolina  on  the  south  to  Nova  Scotia  on  the  north, 
and  one  hundred  miles  inland.  The  two  branches  were,  after 
the  beginning,  quite  independent  of  each  other.  The  Virginia 
or  London  Company,  had  jurisdiction  from  about  Cape  Fear 
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to  the  mouth  of  the  Potomac,  and  the  North  Virginia  or  Ply¬ 
mouth  Company  (called  also  the  New  England  Company  after 
Captain  John  Smith  made  report  of  his  voyage  of  exploration) 
had  control  from  about  Long  Island  to  Nova  Scotia,  while  the 
middle  strip  between  the  Potomac  and  the  Hudson  rivers  was 
open  to  both.  In  the  renewal  of  the  charter  in  1609  the  juris¬ 
diction,  as  has  been  said,  was  extended  from  ocean  to  ocean. 

The  most  active  promoter  of  the  second,  or  Plymouth  Com¬ 
pany,  was  Sir  Ferdinando  Gorges,  and  with  him  were  asso¬ 
ciated  such  men  as  Chief  Justice  John  Popham  and  Raleigh 
Gilbert.  Immediately  after  the  granting  of  the  charter 
Gorges,  unwilling  to  await  the  slow  action  of  the  company, 
dispatched  a  ship  under  the  command  of  Henry  Challons  to  the 
coast  of  Maine  to  make  explorations  and  find  a  good  location 
for  a  settlement.  Sir  John  Popham  likewise  sent  a  ship  com¬ 
manded  by  Martin  Pring,  to  co-operate.  Challons,  disobeying 
orders,  took  the  southern  route  and  unfortunately  fell  in  with 
a  Spanish  fleet,  which,  although  it  was  a  time  of  peace,  “shot 
off  great  guns  and  made  spoyle  of  ship  and  Company.”  The 
vessel  of  Sir  John  had  better  success,  and  upon  Pring’s  report, 
made  on  his  return,  a  location  at  the  mouth  of  the  Kennebec 
had  special  mention,  and  this  was  selected  for  settlement. 

On  the  last  day  of  May,  1607,  four  months  after  the  London 
Company  had  sent  out  its  expedition  for  the  settlement  at 
Jamestown,  the  hopes  of  Sir  Ferdinando  Gorges  were  realized 
by  the  dispatch  from  the  Port  of  Plymouth  of  two  ships,  the 
Gift  of  God  and  the  Mary  and  John,  with  one  hundred  and 
twenty  passengers  bound  for  the  coast  of  Maine,  to  establish 
there  a  colony.  Two  and  a  half  months  later  the  two  ships, 
after  various  vicissitudes,  cast  anchor  at  the  place  called  Sag¬ 
adahoc,  where  the  waters  of  the  Androscoggin,  united  with 
those  of  the  Kennebec,  form  a  broad  estuary,  being  about  three 
miles  from  the  sentinel  island,  Seguin.  The  date  of  landing, 
August  19,  shows  how  little  they  had  then  learned  of  our  New 
England  climate. 

Notwithstanding  the  lateness  of  the  season,  the  colonists 
made  good  use  of  their  time.  They  erected  a  fort  with  twelve 
guns,  fifty  dwelling  houses  and  a  church.  They  built  a  ship 
which  they  named  Virginia,  and  explored  the  coast.  In  Decern- 
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ber  the  weather  became  severe  and  half  of  the  settlers  were 
sent  back  to  England  in  one  of  the  ships  on  her  return  voyage. 
Their  greatest  difficulty  was  the  want  of  efficient  leadership. 
Had  there  been  a  man  of  such  quality  as  Jamestown  pos¬ 
sessed  in  Captain  John  Smith,  the  prospects  of  this  northern 
colony  would  have  been  as  good  as  those  of  South  Virginia. 
But  the  President,  George  Popham,  was  an  old  man,  un¬ 
wieldy  and  timorous,  and  Raleigh  Gilbert,  second  in  command, 
was  reported  to  be  a  man  “with  little  zeal  for  religion,  head¬ 
strong,  and  of  small  judgment.”  In  February  the  President, 
Popham,  died  and  was  succeeded  by  Gilbert  who  proved  to  be 
poorly  fitted  for  the  position.  When  spring  opened  the  colony 
was  in  fairly  good  condition.  Although  Chief  Justice  Popham 
had  died,  Gorges,  who  had  never  considered  the  possibility  of 
failure,  had  been  prompt  to  send  supplies.  The  supply  ship  car¬ 
ried  to  Sagadahoc  the  news  that  the  elder  brother  of  Raleigh 
Gilbert  had  also  deceased.  The  governor  was  heir  to  the  estates 
and  he  forthwith  decided  to  return  to  England  to  take  charge  of 
his  inheritance.  There  was  no  other  leader  and  the  settlement 
was  abandoned  with  the  excuse  that  the  climate  was  too  severe 
for  occupation  by  Europeans.  The  greater  part  went  back  to 
England,  although  it  is  claimed  that  some  went  .south  and 
joined  the  Jamestown  settlement.  S'ir  Ferdinand  o  was 
greatly  chagrined  at  the  pusillanimous  abandonment  of  his 
colony.  Long  afterwards  in  referring  to  the  event,  he  spoke 
of  his  hopes  then  being  frozen  to  death.  He  realized  the 
impossibility  of  a  present  renewal  of  the  experiment,  yet  his 
desire  for  English  settlement  rose  superior  to  his  feeling  of 
disappointment,  and  he  sent  his  vessel  with  others  to  assist 
the  colonists  upon  the  banks  of  the  James.  The  Fort  Popham 
enterprise,  however,  was  of  great  importance,  for  when  the 
question  of  possession  arose,  England  claimed  and  France 
admitted  that  here  upon  the  shores  of  Maine,  thirteen  years 
before  the  Pilgrims  landed  at  Plymouth  and  twenty-one  years 
before  Massachusetts  received  her  charter,  was  made  the  first 
actual  settlement  in  New  England. 

It  would  exceed  the  limits  of  a  brief  essay  if  we  should  at¬ 
tempt  to  follow  in  detail  the  career  of  Gorges  during  the  years 
immediately  following  the  failure  of  the  colony  at  Fort  Pop- 
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ham.  Amid  the  pressure  of  official  duties,  amid  the  troubles, 
private  and  public,  he  never  faltered  in  his  zeal  for  the  settle¬ 
ment  of  New  England,  “not  doubting,”  as  he  declared,  “but 
God  would  effect  what  men  despaired  of.” 

During  the  succeeding  years  Gorges  was  still  at  his  post 
at  Plymouth,  and  standing  high  in  the  confidence  of  the  gov¬ 
ernment.  Notwithstanding  the  pressure  of  public  business, 
he  interested  himself  in  sending  vessels  engaged  in  fishing  and 
trade  with  the  natives  along  the  New  England  coast.  Mon- 
hegan  Island,  near  the  mouth  of  the  Kennebec,  was  one  of  the 
stations  regularly  visited.  Stratton’s  Islands,  off  the  coast  of 
Scarboro,  was  probably  a  trading  station  at  this  time. 

In  1614  Captain  John  Smith,  having  fallen  out  with  the 
Virginia  colonists,  went  on  a  whaling  voyage  to  Sagadahoc  and 
found  at  Monhegan  a  ship  belonging  to  Sir  Francis  Popham, 
having,  as  it  was  said,  used  that  port  for  many  years.  Smith 
went  back  to  England  without  whales  but  with  a  comfortable 
ship  load  of  fish,  furs  and  medicinal  sassafras,  and  at  Plymouth 
he  met  his  honorable  friend,  Sir  Ferdinando  Gorges,  and 
talked  over  with  him  the  state  of  affairs  on  the  New  Eng¬ 
land  coast.  Gorges  eagerly  opened  negotiations  with  Smith 
for  his  taking  charge  of  a  new  settlement  on  the  shores  of 
New  England.  Through  the  efforts  of  Gorges,  Smith  was 
twice  dispatched  with  ships,  but  each  time  he  met  with  mis¬ 
fortune  and  did  not  reach  his  destination.  Sir  Ferdinando 
sent  a  ship  under  Richard  Vines,  who  made  a  landing  and 
spent  the  winter  at  the  mouth  of  the  Saco  River.  Once  more 
in  1617  the  Plymouth  Company  fitted  out  Smith  for  a  new 
voyage  and  again  he  came  back,  baffled  and  disappointed, 
having  accomplished  nothing.  The  following  year  another 
voyage  was  made  by  a  ship  of  Gorges  under  Captain  Dermier, 
with  results  even  more  disastrous. 

The  persistence  of  Sir  Ferdinando  is  the  more  remarkable 
when  we  consider  the  condition  of  affairs  at  home  and  his 
responsibilities  as  a  government  official.  Those  were  sorry 
days  in  England.  King  James  was  playing  the  part  of  bigot 
and  tyrant.  It  was  a  time  of  religious  dissension  and  religious 
intolerance.  The  Pilgrim  dissenters  had  been  obliged  to  flee 
for  their  lives  to  Holland.  Great  estates  were  expanding  and 
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the  common  people  were  downtrodden  and  abused.  There 
was  little  manufacturing.  Poverty  and  discontent  abounded. 
Corruption  and  intrigue  were  everywhere.  The  quarrel  be¬ 
tween  King  and  Parliament  which  later  was  to  bear  bitter 
fruit  had  already  begun.  It  is  by  no  means  singular  that 
patriotic  men  then  advocated  colonization  as  a  safety  valve 
which  might  prevent  the  explosion  which  seemed  not  unlikely 
to  occur. 

Coming  now  to  1620,  we  find  that  in  this  year  of  the  Pil¬ 
grim  settlement  there  began  a  controversy  between  the  Lon¬ 
don  and  Plymouth  Companies  which  resulted  in  drawing  Sir 
Ferdinando  Gorges,  without  any  interest  of  his  own,  into  the 
quarrel  between  King  and  Parliament.  The  Virginia  settle¬ 
ment  had  grown  strong  and  its  promoter,  the  London  Com¬ 
pany,  was  prosperous.  Its  unlucky  rival,  the  Plymouth  Com¬ 
pany,  in  which  Gorges  was  most  active,  had  accomplished 
nothing.  The  New  England  or  Plymouth  Company  now  asked 
that  it  might  be  given  the  same  favors  which  their  aggressive 
rival  had  received.  The  London  Company  brazenly  opposed 
and  their  objection  had  the  effect  of  calling  the  attention  of 
Parliament  to  the  extensive  powers  conferred  upon  it.  It  was 
resolved  that  such  extraordinary  gifts  should  be  repeated  for 
no  one,  and  that  such  grants  should  not  be  allowed  without 
consent  of  Parliament.  Before  the  matter  was  settled  James 
passionately  dissolved  the  Parliament  and  cast  the  popular 
leaders  into  prison.  Then  by  royal  order  he  continued  the 
Plymouth  Council  for  New  England  with  all  its  powers. 
Gorges  had  won,  but  he  had  also  become  identified  with  the 
insolent  tyranny  of  James  and  had  incurred  the  resentment  of 
Parliament,  a  thing  which  was  not  forgotten  in  the  times  when 
Cromwell  came  to  take  a  principal  hand  in  public  affairs. 

Parliament  having  been  dismissed,  a  charter  was,  Novem¬ 
ber  3,  1620,  with  contemptuous  disregard  of  its  objections, 
issued  to  the  company  pursuant  to  order  of  the  King  in  Coun¬ 
cil.  It  was  named  “The  Council  Established  in  Plymouth,  in 
the  County  of  Devon,  for  the  Planting,  Ruling,  Ordering  and 
Governing  of  New  England  in  America.”  It  was  plainly  a 
monopoly.  Thirteen  of  its  patentees  were  peers.  Among 
them  were  the  Earl  of  Warwick,  the  Duke  of  Lennox  and  Lords 
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Hamilton  and  Sheffield.  The  others  were  persons  of  dis¬ 
tinction  and  influence.  Between  the  fortieth  and  forty-eighth 
parallels  of  latitude  and  extending  from  ocean  to  ocean  it  had 
supreme  authority.  It  could  establish  all  forms  and  regula¬ 
tions  of  government,  not  only  within  its  precincts,  but  also 
upon  the  seas  in  going  and  coming  to  and  from  said  colony. 
Commerce  of  every  kind  in  New  England  was  placed  under  the 
control  of  its  managers  and  these  rights  they  could  transfer 
to  others.  Even  the  fisheries  could  not  be  pursued  without 
their  consent.  We  can  see  why  Cammock  at  Black  Point,  who 
received  his  grant  from  this  Council,  should  claim  that  “the 
right  of  fishing  and  fowling  by  virtue  of  his  patent  belongeth 
to  11™.’' 

Little  more  than  a  month  after  the  date  of  this  patent  the 
storm-tossed  Pilgrims  made  their  landing  at  Plymouth  in  New 
England.  They  had  intended  to  make  their  settlement  farther 
south  and  carried  with  them  a  patent  from  the  London  Com¬ 
pany.  Finding  that  they  were  trespassers,  Gorges  says,  “They 
hasted  away  their  ship  in  order  that  they  might  deal  with  me.” 
They  knew  him  well,  for  three  years  before  he  had  cor¬ 
responded  with  them  in  regard  to  settling  in  America,  promis¬ 
ing  them  “such  freedom  and  liberty  as  might  stand  with  their 
likings.”  The  Council  of  Plymouth  readily  granted  for  their 
benefit,  June  1,  1621,  a  patent  to  John  Pierce  and  associates, 
for  which  the  Pilgrim  colonists  made  grateful  acknowl¬ 
edgment. 

Sir  Ferdinando  was  now  the  most  active  and  influential 
member  of  the  Council  for  New  England,  or  as  it  is  more  com¬ 
monly  called  from  its  location,  the  Plymouth  Council.  His 
zeal  for  the  planting  of  new  settlements  suffered  no  diminution. 
It  was  the  desire  of  the  Company,  as  he  expressed  it,  “to  advo¬ 
cate  the  enlargement  of  their  country,  the  honor  of  their  King 
and  glory  of  their  God,”  as  well  as  for  “the  employment  of 
thousands  of  all  sorts  of  people.”  The  Plymouth  Council  made 
grants  to  various  persons  of  territory  within  its  limits.  One  of 
these  was  to  a  Scottish  friend  of  the  King,  Sir  William  Alexan¬ 
der,  Earl  of  Sterling.  This  was  in  northern  New  England 
and  James  added  to  it  an  extensive  tract  to  which  was  given 
the  name  Nova  Scotia,  which  name  a  portion  of  the  tract  still 
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bears.  The  grants  were  not  always  well  defined  and  this  fact 
occasioned  considerable  of  controversy  later. 

Captain  John  Mason,  Governor  of  Portsmouth  in  Hamp¬ 
shire  County,  England,  had  become  interested  in  settlements 
in  Newfoundland  and  in  New  England.  Mason  had  received  a 
grant  of  land  between  the  Naumkeag  and  Merrimac  rivers  and 
Sir  Ferdinando,  finding  Mason  a  man  of  ideas  similar  to  his 
own,  entered  into  partnership  with  him.  August  20,  1622, 
Mason  and  Gorges  obtained  from  the  Council  of  Plymouth,  of 
which  they  were  both  members,  a  patent  for  the  territory 
between  the  Merrimac  and  Kennebec  rivers  and  extending 
sixty  miles  inland,  together  with  the  islands  within  five  leagues 
of  the  same.  The  New  England  settlements  had  now  become 
a  subject  of  general  interest.  The  Pilgrims  were  perma¬ 
nently  established  at  Plymouth.  Richard  Vines  was  located  at 
Biddeford.  David  Thompson,  with  others,  had  a  settlement 
near  Portsmouth.  The  Hiltons  were  at  Dover  with  a  small 
but  active  colony.  The  value  of  the  fisheries  had  also  become 
known.  The  banks  of  Newfoundland  were  frequented  by  fish¬ 
ermen  in  fleets  each  year,  and  numerous  vessels  were  fishing 
and  trading  along  the  New  England  coast.  Here  arose  a  serious 
cause  for  grievance.  The  Patent  to  the  Council  of  Plymouth 
gave  it  the  sole  right  of  fishing  and  trading  within  the  limits 
of  their  grant.  This  monopoly  was  the  principal  cause  of  the 
protest  of  Parliament  against  the  special  privileges  given  to 
the  company.  King  James,  as  if  to  give  pointed  rebuff  to 
Parliament,  had  issued  a  proclamation  forbidding  any  one  to 
trade  on  the  New  England  coast  without  a  license  from  the 
Council  for  New  England,  and  every  ship  was  ordered  to  have 
fixed  upon  its  mainmast  a  copy  of  the  regulation.  This  was 
done,  regardless  of  the  report  of  Sir  Edward  Coke  from  the 
Parliamentary  committee  of  grievances,  that  forfeiture  of  ship 
and  goods  without  an  act  of  Parliament  was  illegal. 

Gorges  was  now  high  in  the  favor  of  the  King.  It  was 
proposed  to  give  him  and  his  associates  even  greater  privileges. 
There  was  to  be  a  new  plantation  and  city  at  Sagadahoc  within 
the  province  of  Maine,  and  power  was  to  be  given  to  bestow 
titles  of  nobility  there  as  Alexander  in  Nova  Scotia  was 
allowed  to  do. 
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Other  matters  of  national  importance,  however,  intruded 
themselves  upon  the  attention  of  England  and  its  officials. 
Philip  IV.  of  Spain  renewed  the  war  which  had  been  for  a  few 
years  suspended.  This  compelled  the  assembling  of  Parlia¬ 
ment  in  1624,  and  notwithstanding  the  danger  of  Spanish  in¬ 
vasion,  it  found  time  to  express  its  condemnation  of  the 
monopolistic  patent  of  the  Plymouth  Council. 

The  following  year,  1625,  James  died,  and  Charles  the  First 
began  his  fatal  reign.  Gorges  received  orders  to  join  the  royal 
fleet  in  command  of  his  own  ship,  the  Great  Neptune.  He  now 
showed  that  his  patriotism  and  regard  for  the  Protestant 
religion  were  superior  even  to  his  devotion  to  his  King.  Being 
ordered  with  others  to  surrender  to  French  officers  the  com¬ 
mand  of  the  English  ships  sent  to  assist  their  French  allies  in 
putting  down  Protestant  revolt,  he  joined  with  the  rest  in  a 
general  protest  and  then  abandoned  the  fleet  and  went  home. 
This  was  an  audacious  thing  to  do,  but  in  the  stress  of  cir¬ 
cumstances,  and  with  the  vigorous  approval  of  the  English 
people,  the  mutinous  act  was  allowed  to  pass  unnoticed.  Soon 
there  was  war  with  France  as  well  as  Spain,  and  for  four  years 
Gorges  was  overwhelmed  with  cares  at  home  and  had  little 
opportunity  to  attend  to  New  England  or  its  settlements. 

In  1629  the  wars  came  to  an  end  by  peace  with  France  and 
negotiations  which  led  to  peace  with  Spain.  This  year  also 
marked  the  parting  of  the  ways  in  England  between  King  and 
Parliament  and  between  Episcopalian  and  Puritan.  Charles 
angrily  dissolved  the  houses  and  for  eleven  years,  until  the 
Long  Parliament  met  in  1640,  he  ruled  the  nation  by  his  arbi¬ 
trary  will.  Sir  Ferdinando  Gorges  was  fully  committed  to  the 
side  of  the  King.  His  fortunes  rose  and  fell  with  those  of  his 
royal  master. 

The  King  was  managing  affairs  himself,  and  Sir  Ferdi¬ 
nando  at  last  could  turn  his  attention  to  New  England  once 
more  and  he  hastened  to  do  so.  In  November,  1629,  he  and 
Captain  Mason,  as  individual  owners,  divided  their  territory, 
Gorges  taking  the  northerly  portion  between  the  Piscataqua 
and  the  Kennebec,  and  Mason  received  a  new  grant  from  the 
Plymouth  Company  of  the  lands  southerly  between  the  Piscat¬ 
aqua  and  the  Merrimac.  This  tract  he  named  New  Hamp- 
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shire  from  old  Hampshire,  England,  his  native  place.  The 
two  received  about  this  time  from  the  King  a  new  allowance  of 
lands  in  the  interior,  being  in  present  New  Hampshire,  which 
they  named  Laconia,  and  they  sent  Captain  Walter  Neale  as 
Governor.  It  is  suggestive  of  how  little  they  knew,  even  then, 
of  the  geography  of  the  country,  as  they  believed  that  their 
divisional  river,  the  Piscataqua,  which  we  know  as  little  more 
than  a  broad  estuary,  was  a  great  river  reaching  far  into  the 
interior. 

The  time  had  come  when  there  was  little  need  of  advocating 
emigration.  The  cause  of  liberty  in  England  seemed  hopeless. 
The  appeal  of  the  Puritans  for  reform  in  the  church  was  an¬ 
swered  by  cruel  persecution.  Their  leaders,  in  looking  about  for 
an  avenue  of  escape  from  their  troubles,  had  obtained  a  grant 
from  the  Council  of  Plymouth — Sir  Ferdinando  assisting — of  a 
large  tract  on  Massachusetts  Bay,  and  had  also  as  a  matter 
of  precaution  obtained  from  the  King,  March  4,  1628,  a  charter 
including  the  same  territory.  To  Massachusetts  Bay  a  gen¬ 
eral  exodus  began.  In  the  Gorges’  separate  territory  of  Maine 
also,  numerous  grants  were  made.  Richard  Vines  and  John 
Oldham  received  the  territory  which  is  now  Biddeford,  while 
Thomas  Lewis  and  Richard  Bonython  had  a  patent  of  what  is 
now  Saco.  Beauchamp  and  Leverett  had  a  location  near  the 
Penobscot.  Thomas  Cammock,  nephew  of  the  Earl  of  War¬ 
wick,  obtained  fifteen  hundred  acres  at  Black  Point,  including 
Prout’s  Neck.  Richard  Bradshaw  had  a  like  number  of  acres 
near  the  Pejepscot  River.  John  Stratton,  for  whom  the  islands 
off  Scarboro  were  named,  had  a  grant  of  two  thousand  acres 
at  Cape  Porpoise.  Richmond’s  Island  went  to  Walter  Bagnall. 
There  were  grants  and  patents  in  other  places  including  a 
large  tract  of  twelve  thousand  acres  to  Ferdinando  Gorges,  a 
grandson  of  Sir  Ferdinando. 

These  grants  in  Maine  were  from  the  Council  of  Plymouth, 
although  most  of  the  same  territory  had  previously  been  given 
to  Mason  and  Gorges.  There  seemed  to  be  some  doubt  regard¬ 
ing  the  stability  of  the  title,  and  Gorges  sometimes  gave  a 
confirmation  in  addition  to  the  patent  of  the  Council.  One 
source  of  doubt  existed  in  the  fact  that  the  King  claimed  the 
right  to  revoke  any  patent  which  had  been  obtained  by  misrep- 
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resen tation,  and  that  he  and  his  advisers  were  judges  of  what 
might  be  wrong  information  in  this  regard,  so  it  behooved  the 
settlers  to  get  as  many  supports  for  their  titles  as  possible. 
The  Puritans  on  Massachusetts  Bay  profited  by  the  King's  defi¬ 
ance  of  Parliament  when  he  supplemented  with  a  royal  charter 
their  patent  from  the  Council  of  Plymouth. 

The  settlements  on  the  shores  of  Massachusetts  Bay  in¬ 
creased  rapidly  in  numbers,  and  they  proceeded  to  set  up  a  theo¬ 
cratic  government  in  which  none  but  members  of  their  church 
should  vote  or  hold  office.  They  were  disowned  by  the  English 
church,  and  in  their  turn  they  refused  to  allow  the  Episcopal 
form  of  worship  within  their  limits.  This  action  was  exceed¬ 
ingly  distasteful  to  so  ardent  a  churchman  as  Gorges.  It  also 
attracted  the  attention  of  Archbishop  Laud,  who  was  in  Eng¬ 
land  applying  his  policy  of  “thorough"  to  banish  dissent  from 
the  established  church.  Gorges  was  anxious  to  forward  set¬ 
tlements  in  the  new  world,  but  he  by  no  means  desired  to  have 
them  so  heterodox  in  character. 

Massachusetts  was  setting  an  example  dangerous  to  Church 
and  King.  In  1634  four  thousand  settlers  had  arrived,  and 
others  were  coming  fast.  It  seemed  to  Gorges  that  disciplin¬ 
ary  measures  were  necessary  and  that  the  King  should  estab¬ 
lish  a  strong  vice-regal  government  exercising  both  royal  and 
ecclesiastical  powers.  He  recommended  that  no  more  set¬ 
tlers  should  be  allowed  to  go  to  New  England  unless  they  would 
bind  themselves  to  conform  to  the  established  church.  This 
advice  commended  itself  to  Charles  and  his  intolerant  Arch¬ 
bishop,  and  measures  were  set  on  foot  to  repeal  the  charters 
and  to  make  all  New  England  a  royal  province.  The  plans 
were  formed  and  it  seemed  as  if  nothing  could  prevent  their 
being  carried  out.  King  Charles,  however,  in  America  as  well 
as  England,  by  his  treacherous  and  vacillating  conduct,  dis¬ 
appointed  his  friends  and  defeated  his  own  purposes.  As  a  pre¬ 
liminary  proceeding  the  Council  for  New  England,  by  vote  of 
June  7,  1635,  surrendered  its  charter  to  the  King.  It  was  a 
part  of  the  arrangement  that  New  England  was  to  be  re¬ 
granted  to  eight  of  the  proprietors  in  severalty,  and  that  Sir 
Ferdinando  was  to  be  Governor  General  of  all  New  England. 
The  Massachusetts  charter  stood  in  the  way,  but  it  was  claimed 
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that  it  had  been  granted  without  full  knowledge  of  facts,  and 
under  this  easy  rule  might  be  revoked. 

There  was  consternation  in  Massachusetts,  but  to  use  the 
words  of  Governor  Winthrop,  “the  Lord  frustrated  their 
design.”  King  Charles  accepted  with  great  promptness  the 
surrender  of  the  New  England  Company’s  charter,  but  in  char¬ 
acteristic  fashion  put  off  and  delayed  the  proposed  new  grants. 
The  ship  which  was  to  carry  Sir  Ferdinando  as  Governor  Gen¬ 
eral  was  wrecked  in  launching  and  this  delayed  him  a  whole 
year.  Next  Captain  John  Mason,  who  was  to  be  Vice  Ad¬ 
miral,  suddenly  died.  Then  came  the  attempt  to  compel  the 
Scotch  to  conform  to  the  established  church,  aroused  by  which 
action  they  adopted  in  St.  Giles  churchyard  their  Solemn 
League  and  Covenant  and  took  up  arms  to  defend  their  Pres¬ 
byterian  faith.  And  so  it  came  about  that  King  and  Prelate 
had  too  much  upon  their  hands  at  home  to  allow  time  for 
coercing  Massachusetts.  Old  England,  too,  was  aglow  with 
discontent.  Sir  Ferdinando  was  forced  to  abandon  his  project 
of  going  to  New  England  himself.  He  was,  however,  given 
free  hand  in  New  Somersetshire,  as  he  named  his  tract  in 
Maine,  and  he  sent  his  nephew,  William  Gorges,  as  Governor, 
who  in  1636  set  up  his  government  at  Saco,  and  opened  a  court 
there.  Sir  Ferdinando  was  given  arbitrary  power  to  prevent 
the  emigration  of  any  persons  to  New  England  without  his  per¬ 
mission  and  to  prohibit  settlement  there  without  his  direction. 

Finally,  in  1639,  after  four  years  of  evasion  and  delay,  the 
King  granted  to  Sir  Ferdinando  his  celebrated  charter  for  his 
Province  or  Palatinate  of  “Mayne.”  There  was  trouble 
enough  on  hand  without  arousing  Massachusetts  further  by 
revoking  its  charter  at  that  time.  Sir  Ferdinando  had  failed 
to  become  Governor  General  of  New  England  as  a  royal 
province,  but  so  far  as  his  Palatinate  was  concerned  he  had 
reached  the  consummation  of  his  desires.  It  had  come  late. 
Gorges  was  now  an  old  man,  but  he  still  had  the  zeal  of  youth ; 
and  side  by  side  with  Puritan  Massachusetts,  whose  doom  had 
been  spoken  but  not  executed,  he  set  up  his  Episcopal  Palatin¬ 
ate  of  Maine. 

Under  the  new  powers  granted  to  this  as  an  independent 
colony,  Sir  Ferdinando  proceeded  to  put  into  execution  his  idea 
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of  what  a  model  government  should  ibe.  It  was  that  of  a 
Saxon  Palatinate.  The  Province  of  Maine  was  divided  into 
eight  bailiwicks.  These  in  turn  were  subdivided  into  hun¬ 
dreds,  parishes  and  tithings.  Gorges  himself  under  the 
charter,  had  right  to  appoint  the  clergy.  He  could  consecrate 
new  churches  with  all  their  prerogatives  according  to  the  eccle¬ 
siastical  laws  of  England.  He  could  pardon  offenders,  could  pro¬ 
claim  martial  law,  and  might  maintain  a  standing  army.  He 
established  a  Board  of  Councillors,  and  the  free  holders  were 
allowed  the  right  to  elect  eight  deputies  to  sit  with  them. 
There  were  also  a  Keeper  of  the  Provincial  Seal,  a  Chan¬ 
cellor,  a  Treasurer,  a  Marshal  of  Militia,  an  Admiral,  a  Master 
of  Ordnance,  and  a  Secretary.  No  transfers  of  land  could  be 
made  without  consent  of  the  Council,  consequently  all  holdings 
might  be  kept  subservient  to  him  as  Lord  Palatine  or  he  might 
grant  leasehold  estates  to  be  occupied  by  tenantry.  New  Som¬ 
ersetshire  had  become  the  Province  of  Maine  and  William 
Gorges  was  no  longer  Governor.  Sir  Ferdinando,  still  unable 
to  leave  England,  appointed  his  cousin,  Thomas  Gorges, 
Deputy  Governor  and  Keeper  of  the  Provincial  Seal.  The 
Deputy  Governor  arrived  and  the  government  in  the  year  1640 
was  in  full  operation  and  was  generally  satisfactory. 

In  1641  was  incorporated  the  capital  city  Georgeana, 
located  at  Agamenticus,  or  what  is  now  York  Harbor.  This 
was  the  first  incorporated  city  in  America.  It  had  a  mayor 
with  aldermen  and  councilmen.  Two  courts  were  provided, 
one  of  which  had  sittings  twice  a  year  and  the  other  for  minor 
affairs  had  weekly  sessions.  The  mayor  was  to  be  attended 
by  two  or  four  sergeants  of  the  white  rod.  The  city  had  a  cor¬ 
porate  seal,  and  had  power  to  erect  fortifications  and  was 
authorized  to  become  the  seat  of  a  Bishop  of  the  Church  of 
England. 

Thus  on  the  shores  of  New  England  were  established  two 
forms  of  government,  each  independent  of  the  other  and  each 
almost  an  ideal  of  its  kind.  In  Maine  was  that  of  Gorges,  roy¬ 
alist,  aristocratic  and  in  conformity  with  the  established 
church.  On  Massachusetts  Bay  was  that  of  the  people  and  the 
town  meeting,  with  churches  controlled  by  their  congregations. 
The  difference  between  the  two  settlements  was  more  funda- 
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mental  even  than  would  appear  from  their  governments.  The 
Pilgrims  and  Puritans  were  men  and  women  who  expected 
little  of  comfort  or  happiness  in  this  world.  They  were  relig¬ 
ionists  whose  eyes  were  fixed  upon  the  heavenly  country  and 
who  had  come  to  New  England  as  a  sacrifice  to  duty  rather 
than  for  personal  advantage.  The  people  of  the  northern 
province  were  of  different  sort.  John  Jocelyn  said  of  them, 
“Some  be  royalists,  the  rest  perverse  spirits.”  There  were 
among  them  patriotic  gentlemen,  but  more  were  adventurers 
of  the  type  of  the  rough  fellows  who  at  Saco  precipitated  the 
Indian  war  by  throwing  Chief  Squando’s  infant  son  into  the 
river  to  see  whether  an  Indian  baby  could  swim. 

The  Massachusetts  settlers  then  and  always  looked  with 
apprehension  upon  the  establishment  of  Gorges’  palatinate 
in  Maine,  and  well  they  might.  Behind  it  was  the  power  of 
England’s  King  and  his  expressed  determination  to  assert  his 
royal  authority.  Moreover  proceedings  were  already  insti¬ 
tuted  for  taking  away  the  charter  under  which  they  enjoyed 
self-government.  The  danger  was  regarded  as  very  real.  They 
were,  however,  resolved  not  to  submit  without  a  struggle,  hope¬ 
less  though  it  might  be.  Arrangements  were  made  to  fortify 
the  heights  of  Dorchester  and  Charlestown.  Boston’s  highest 
hill  still  retains  the  name  Beacon  Hill,  which  it  then  received 
from  the  preparation  for  a  beacon  fire  upon  it  to  give  notice 
of  a  hostile  attack. 

The  Great  Rebellion  in  England  saved  the  independence  of 
Massachusetts  and  wrecked  the  Palatinate  of  Maine.  It  was 
June  25,  1640,  that  Governor  Thomas  Gorges  summoned  his 
first  General  Court  at  Saco  for  the  Province  of  Maine.  The 
same  year,  1640,  there  met  in  England  that  Long  Parliament 
whose  session  was  not  to  close  until  Strafford  and  Laud  and 
the  King  himself  were  dead,  the  monarchy  abolished  and  Eng¬ 
land  declared  to  be  a  Commonwealth. 

In  the  civil  war  between  King  and  Parliament  which  fol¬ 
lowed,  Sir  Ferdinando  gallantly  espoused  the  side  of  his  royal 
master.  Amid  the  stirring  events  which  followed  he  could 
give  little  attention  to  his  “Province  of  Mayne.”  The  charge  of 
Cromwell  and  his  Ironsides  which  shattered  the  royal  forces 
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at  Marston  Moor,  at  Edeghill  and  Naseby,  broke  also  the 
authority  of  Gorges  in  his  aristocratic  Palatinate. 

In  some  way  not  understood  the  old  Council  of  Plymouth 
had  given  to  John  Dy  and  others  in  1629,  a  patent  including  a 
large  part  of  the  same  territory  afterwards  granted  to  Gorges 
in  Maine.  In  1643  Sir  Alexander  Rigby,  a  Member  of  Parlia¬ 
ment,  bought  this  Lygonia  patent  and  claimed  jurisdiction 
over  Maine.  Gorges  protested  but  in  vain.  Parliament  was 
in  full  control  and — not  forgetful  of  the  old  days  when  Gorges 
as  a  favorite  of  the  King  had  triumphed  over  them — Parlia¬ 
ment  decided  in  1645  that  Rigby’s  patent  took  precedence  of 
the  grant  to  Gorges,  and  that  the  title  of  Gorges  to  Maine  was 
invalid.  It  was  useless  now  to  appeal  to  royal  influence,  and 
in  bitterness  of  spirit  he  was  compelled  to  submit.  George 
Cleeve,  whose  monument  stands  in  Portland  upon  the  Eastern 
Promenade,  was  made  Governor  of  fhe  Province,  with  title  of 
Deputy  President,  and  a  General  Assembly  was  attempted  to 
be  established  in  Rigby’s  name. 

The  rest  of  the  story  may  be  briefly  told.  Little  but  dis¬ 
appointment  and  disaster  for  Gorges  remained.  The  King 
whom  he  had  loyally  served  was  a  prisoner.  The  forces  of 
Parliament  triumphed  everywhere,  and  their  success  changed 
the  face  of  affairs  in  the  new  world  as  well  as  in  the  old.  Most 
of  the  people  in  Maine  were  loyal  to  their  Lord  Proprietor  and 
defied  the  authority  of  Rigby,  but  Gorges  could  do  nothing  for 
them.  He  was  an  old  man,  broken  in  fortune  and  infirm.  The 
Revolution  had  destroyed  all  for  which  he  had  planned  and 
labored  for  so  many  years.  He  saw  the  old  order  of  things 
changed,  and  the  ideals  in  church  and  state  Which  he  rever¬ 
enced  and  in  which  he  believed,  trodden  under  foot.  He  died 
in  1647,  two  years  after  the  parliamentary  decision  against 
him,  being  in  the  eighty-second  year  of  his  age.  To  the  last 
he  stoutly  insisted  upon  his  rights  and  left  the  Province  of 
Maine  to  his  eldest  son,  John  Gorges. 

One  is  almost  startled  when  he  considers  how  near  New 
England  came  to  a  change  that  would  have  altered  the  current 
of  her  history.  Proceedings  had  actually  been  commenced  to 
take  away  the  charters.  Its  new  government  as  a  royal  province 
was  determined  upon.  Sir  Ferdinando  had  made  ready  to  sail 
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with  his  commission  as  Governor  General.  The  details  were 
all  arranged  and  they  waited  only  for  the  royal  word.  Stout¬ 
hearted  as  the  settlers  were  there  can  be  little  doubt  that 
with  the  King’s  forces  in  front  and  hostile  savages  in  rear, 
resistance  would  have  been  futile. 

Then  came  in  swift  succession  the  remarkable  accident  of  a 
new  ship  disabled  as  she  slid  along  the  ways,  the  King’s  unac¬ 
countable  delay,  the  death  of  Mason,  the  covenant  of  John 
Knox  and  the  Presbyterian  elders  in  a  Scottish  churchyard, 
and  the  sudden  rising  of  an  angry  people — all  this  at  just  that 
time  when  the  plans  for  overthrowing  the  people’s  experiment, 
nursed  so  skilfully  and  so  long,  had  reached  their  con¬ 
summation. 

If  these  unusual  happenings  had  not  been,  who  can  say  that 
we  would  not  now  be  telling  the  story  of  the  subject  provinces 
of  Massachusetts  and  the  rest,  controlled  by  the  dominant 
power  of  Maine  with  her  titled  officers,  her  standing  army 
and  her  capital  city,  the  seat  of  a  Bishop  and  the  home  of  a 
Royal  Governor  having  exclusive  authority  over  them  all. 

In  prosaic  history  it  is  for  us  to  state  what  did  occur,  not 
to  imagine  what  might  have  been.  The  republicans  on  Massa¬ 
chusetts  Bay  had  always  regarded  Sir  Ferdinando’s  aristo¬ 
cratic  Province  of  Maine  as  hostile  to  their  independence.  By 
the  success  of  Parliament  the  tables  were  completely  turned. 
In  the  new  revolutionary  light  they  read  their  charter  over 
again  and  discovered  that  it  included  Maine,  and  that  they  had 
rights  there  superior  to  those  of  either  Gorges  or  Rigby.  In 
1652  they  took  possession,  which  in  1658  was  assented  to  by 
the  residents.  Their  friends,  the  Puritans,  had  control  of  the 
government  in  England  and  there  is  little  doubt  that  this  claim 
was  promoted,  if  not  suggested,  there.  In  Cromwell’s  time 
they  asserted  their  authority  with  strong  hand  and  the 
triumph  of  the  republican  idea  of  Massachusetts  over  the  aris¬ 
tocratic  idea  in  Maine  was  for  a  time  complete. 

At  the  restoration,  when  the  Merry  Monarch,  Charles  II., 
came  to  his  own  again,  the  tables  took  another  turn.  In  1665 
the  King  sent  Colonel  Nichols  and  expelled  Massachusetts 
authority  from  Maine.  In  1677  the  English  Chief  Justices 
gave  decision  that  the  original  grant  to  Sir  Ferdinando  Gorges 
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was  the  true  and  only  title  and  that  Massachusetts  under  its 
asserted  new  boundary  line  had  no  claim.  John  Fiske  says  the 
King  then  bestirred  himself  to  bring  about  a  conveyance  of 
the  Gorges  territory  to  the  Duke  of  Monmouth,  his  illegitimate 
son  by  Lucy  Walters.  The  old  Palatinate  was  in  fair  way  to 
be  set  upon  its  feet  again,  for  Maine  was  once  more  royalist 
territory. 

The  men  of  Massachusetts,  however,  acted  with  thrifty 
promptness.  Young  Ferdinando  Gorges,  the  impecunious  heir 
of  old  Sir  Ferdinando,  by  the  Court’s  decision  owned  all  the 
Gorges  grant.  Commissioners  from  Governor  Leverett 
“hasted  away”  and  bought  the  province  off-hand  from  the 
young  man.  The  Indian  wars  had  then  begun  and  they  got  it 
at  bargain  rate.  Twelve  hundred  and  fifty  pounds — about  six 
thousand  dollars — was  the  price  paid  for  the  whole  territory, 
capital  city  and  all. 

For  nearly  half  a  century  the  royalist  and  rival  colony  of 
Maine  had  been  a  menace  to  Massachusetts  and  her  institu¬ 
tions.  It  now  by  her  purchase  came  under  her  jurisdiction. 
What  Carthage  was  to  Rome,  Maine  had  been  to  Massachu¬ 
setts,  and  as  Rome  effaced  her  old  rival,  so  the  stronger  colony 
here  made  thorough  work  in  affairs  of  Church  and  State.  The 
old  feudal  and  aristocratic  regulations  were  abolished,  and  good 
care  was  taken  that  they  should  not  be  renewed.  Massachu¬ 
setts  statutes  were  put  in  force  throughout  the  province.  The 
charter  of  the  capital  city  Gorgeana  was  repealed  and  its  name 
changed  to  York.  Under  the  new  regime  every  trace  of  the 
old  Palatinate  was  obliterated.  They  had  feared  Gorges  when 
alive  and  they  had  no  regard  for  his  memory. 

It  was  thought  that  royalist  control  had  ended  in  Maine, 
but  such  was  not  yet  the  case.  In  1693  King  Charles  II  died 
and  James,  Duke  of  York,  proprietor  of  Eastern  Maine,  and  of 
nature  arbitrary  and  tyrannical,  became  King  in  his  place.  By 
a  subservient  Court  the  charter  of  Massachusetts  was  “an¬ 
nulled  and  annihilated.”  This  charter  was  the  sole  basis  of 
their  titles.  All  Maine  then  became  “crown  land”  under  the 
immediate  proprietorship  of  the  King  himself.  Its  affairs  were 
directed  by  Sir  Edmund  Andros  as  royal  governor,  who  allowed 
no  share  in  governmental  matters  by  the  people.  After  five 
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years  of  this  kind  of  oppressive  rule  the  English  people  again 
rebelled  and  the  second  revolution,  that  of  1688,  came  on. 
James  was  expelled  and  William  and  Mary  were,  by  the  Parlia¬ 
ment,  elected  in  his  place. 

The  colonies  of  Massachusetts  and  Maine  had  given  their 
support  to  the  revolution,  and  as  recognition  of  this  fact  a  new 
charter,  called  the  Province  Charter  of  Massachusetts  Bay, 
was  granted  in  1691,  which  included  all  of  Maine  and  Ply¬ 
mouth  as  well  in  a  single  aggregation.  The  war  with  France 
had  not  ceased  when  the  Province  Charter  was  granted,  and 
the  French  and  Indian  occupation,  which  if  anything  was 
royalistic,  continued  for  upwards  of  twenty  years  longer.  Even 
the  peace  treaty  between  the  English  and  French  at  Utrecht 
in  1713  was  indefinite  as  to  the  boundaries  which  it  named  but 
did  not  define,  involving  Eastern  Maine  in  another  half  cen¬ 
tury  of  conflict.  Yet  the  union  with  Massachusetts  in  its  final 
effect  marked  the  ending  of  the  long  drawn  out  contention  for 
royalist  dominion  in  Maine. 
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CHURCH  AND  STATE  IN  NEW  ENGLAND 

BOTH  the  Pilgrim  and  the  Puritan  were  first  of  all  relig¬ 
ionists.  There  seems  to  be  no  question  that  the  reason 
which  actuated  the  Pilgrims  in  making  their  settle¬ 
ment  at  Plymouth  in  1620,  and  which  likewise  supremely 
influenced  the  Puritans  who  subsequently  established  them¬ 
selves  on  the  shores  of  Massachusetts  Bay,  was  that  they 
desired  to  enjoy  in  peace  their  religious  beliefs.  Both  settle¬ 
ments  were  made  by  men  and  women  who  had  come  up  out  of 
great  tribulation.  They  had  evolved  a  faith  and  a  creed  which 
were  to  them  sufficient  for  life  and  death,  and  they  cheerfully 
exchanged  their  old  homes,  their  friends  and  native  land  for 
a  new  abode  in  the  wilderness.  This  abode,  though  bleak  and 
lonely,  was  nevertheless  hallowed  by  the  associations  of  the 
austere  religion  which  they  regarded  more  highly  than  all  the 
comforts  and  pleasures  of  the  world.  They  also  expected  and 
desired  to  establish  and  perpetuate  a  new  Commonwealth, 
whose  corner  stone  should  be  righteousness,  where  they  and 
their  descendants  might  forever  dwell,  free  from  the  hateful 
influence  of  ritualists  upon  the  one  hand  and  of  infidels  upon 
the  other. 

It  is  not  uncommon  to  hear  the  Pilgrims  and  Puritans 
spoken  of  as  if  they  were  the  same.  They  were,  indeed,  of 
similar  origin.  Both  were  products  of  the  reformation  begun 
by  Luther  in  the  early  part  of  the  Sixteenth  Century.  Perhaps 
it  may  be  more  exact  to  look  farther  back  and  say  that  they 
were  a  product  of  the  heresies,  of  those  independents  whose 
most  conspicuous  example  was  stout  John  Wyckliff,  the  man 
who  translated  the  Bible  and  preached  the  word  in  England 
nearly  a  hundred  and  fifty  years  before  the  German  monk  be¬ 
gan  his  controversy  with  Rome.  Those  Lollards,  or  babblers, 
as  they  were  called,  who  chose  to  discuss  religious  matters  and 
criticise  the  creed  and  the  doings  of  the  Church,  continued  to 
increase  after  the  time  of  Wyckliff.  Their  discussions  loosened 
the  bond  which  connected  England  with  the  Papacy.  It  is  by 
no  means  true  that  the  English  people  deserted  Roman  Catholi¬ 
cism  merely  because  Henry  VIII.  so  commanded  when  he  had 
been  thwarted  in  his  matrimonial  ventures  by  the  Pope.  Ten 
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years  before  Henry  annulled  the  Papal  authority  in  England 
in  1534,  Tyndall  had  set  his  printing  press  at  work  and  was 
scattering  his  version  of  the  Bible  and  his  tracts  among  the 
people.  For  some  years  before  that  date,  Hugh  Latimer  had 
been  preaching  and  teaching  the  doctrines  of  the  Reformation 
with  the  same  zeal  which  he  displayed  twenty  years  later  when 
in  Bloody  Mary’s  reign  he  cried  out  at  the  stake,  “We  shall  this 
day  light  such  a  candle,  by  God’s  grace,  in  England,  as  I  trust 
shall  never  be  put  out.”  Not  only  was  England  more  than  half 
Protestant  when  King  and  Pope  fell  out,  but  there  were  many 
who  were  far  too  radical  to  be  kept  within  the  limits  of  the 
English  Church.  It  was  a  -time  when  the  discussion  of  religion 
was  engrossing  the  attention  of  all  the  world.  The  Bible  was 
in  the  broadest  sense  a  revelation.  Its  literature,  its  history 
and  its  teachings  were  recited  and  argued  in  every  home. 

It  was  natural  that  theological  controversy  should  produce 
a  variety  of  beliefs.  In  the  long  reign  of  Queen  Elizabeth  the 
greater  part  of  the  English  people  were  members  of  the  Angli¬ 
can  Church.  Most  of  them  claimed  it  to  be  the  original  apos¬ 
tolic  church,  redeemed  from  the  errors  of  Rome  and  the 
Papacy.  A  considerable  number,  however,  desired  to  have  the 
church  conformed  in  doctrine  and  policy  to  the  reformed 
churches  of  the  continent.  The  latter  sometimes  called  them¬ 
selves  root  and  branch  men,  but  their  opponents  named  them 
in  derision  Puritans,  and  this  name,  Puritan  or  Church  Puritan, 
they  adopted  and  by  it  they  are  commonly  known.  The  Puri¬ 
tans  were  not,  in  fact,  outside  of  the  church,  but  were  restless 
members  within  it.  They  desired  the  Apostolic  way,  but  they 
objected  to  the  dictation  of  the  King.  The  Apostles,  they 
declared,  asked  no  consent  of  Csesar  in  formulating  their  creed, 
and  no  authority  could  be  found  in  the  Scriptures  for  making 
the  determination  of  faith  and  morals  a  part  of  the  royal  pre¬ 
rogative. 

The  Independents,  or  Separatists,  on  the  other  hand,  were 
a  sect,  not  large  in  point  of  numbers,  who  followed  so  much  of 
the  teachings  of  Robert  Browne  as  declared  the  Puritans  to  be 
mistaken  in  adhering  to  the  Church.  The  Independents  placed 
their  religion  upon  an  individual  basis.  They  considered  that 
a  church  should  be  an  organization  of  holy  men  independent 
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of  state  control.  But  Queen  Elizabeth  was  head  of  the  national 
church  and  such  doctrine  implied  a  denial  of  the  royal  suprem¬ 
acy.  It  was  practically  the  preaching  of  treason,  and  so  every 
inveterate  Separatist  was  liable  to  the  penalty  of  death. 

The  Pilgrims  who  came  to  New  England  were  for  the  most 
part  Separatists  who  had  withdrawn  from  the  Anglican 
Church  and  had  been  organized  as  an  independent  congregation 
in  the  drawing  room  of  William  Brewster  at  Scrooby  Manor  in 
Nottinghamshire.  Brewster  was  a  Cambridge  graduate,  and 
John  Robinson,  the  minister  of  the  society,  was  a  Cambridge 
University  man.  John  Carver,  the  first  Governor  of  Plymouth, 
and  William  Bradford,  who  followed  him  in  the  Governorship, 
were  active  members  of  this  church.  Their  meetings  were  held 
in  secret,  but  the  officers  of  the  law  were  soon  after  them.  At 
that  time,  Holland,  following  the  policy  inaugurated  by  William 
the  Silent,  granted  religious  toleration  to  all,  and  in  1608  the 
Scrooby  congregation,  leaving  stealthily  in  detachments,  emi¬ 
grated  to  Holland.  There  they  remained  twelve  years,  eleven 
of  which  were  spent  in  Leyden,  where  additional  emigrants 
increased  their  number  to  about  a  thousand. 

It  soon  became  apparent  that  in  a  foreign  land  the  rising 
generation  must  lose  their  English  speech  and  English  man¬ 
ners,  and,  more  than  that,  amid  such  surroundings  their  relig¬ 
ion  could  not  be  expected  to  retain  its  austere  purity.  And  so 
it  came  to  pass  that  after  negotiation  with  the  London  Com¬ 
pany,  the  Mayflower  crossed  the  ocean  and  landed  her  precious 
freight  of  one  hundred  passengers  at  Plymouth.  The  pas¬ 
sengers  which  the  Mayflower  carried  were  an  ordinary  ship 
load  plainly  to  be  seen  of  men,  but  that  fateful  vessel  bore  also, 
as  another  cargo,  which  no  man  saw  nor  comprehended,  ideas 
of  expansive  power  that  were  to  influence  a  continent. 

It  is  apparent  that  those  enthusiasts  did  not  come  to  Ply¬ 
mouth  to  establish  religious  toleration.  They  came,  rather,  to 
escape  from  the  baneful  effect  of  such  a  thing,  then  considered, 
even  by  themselves,  as  wicked.  Although  Holland  had 
afforded  them  a  refuge,  they  regarded  it  from  a  theological 
point  of  view  as  a  nest  of  unclean  birds.  In  those  times 
there  were  few  who  did  not  regard  it  a  sin  to  admit  that  differ¬ 
ent  forms  of  belief  might  be  acceptable  to  God.  One  could 
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not  allow  that  another  might  be  right  without  at  the  same 
time  conceding  that  he  himself  might  be  wrong.  The  ques¬ 
tion  of  the  relation  of  church  and  state  had  little  opportunity 
to  arise  during  the  early  years  of  the  Plymouth  Colony  because 
they  were  all  religionists  of  one  school.  The  town  meeting  and 
representative  government  had  in  those  days  never  suggested 
themselves  to  any  one.  The  settlers  were  too  few  in  numbers 
for  them  to  need  representatives.  At  the  end  of  ten  years, 
there  were  but  three  hundred  of  the  Colonists,  and  the  same 
meeting-house  where  the  people  assembled  on  Sundays  for 
worship  was  used  by  them  on  week  days  for  arranging  the 
public  business.  It  was  the  irregular  popular  gatherings  of  the 
Pilgrim  congregation  that  later  became  with  them  the  sys¬ 
tematized  town  meeting,  which  was  copied  by  others  and  grew 
to  be  a  common  American  institution. 

The  exodus  of  the  Puritans  to  Massachusetts  Bay  began 
about  ten  years  after  the  Pilgrims  landed  at  Plymouth. 
Charles  the  First  came  to  the  throne  in  1625.  He  assumed  to 
rule  by  right  divine.  After  four  years  of  wrangling  he  dis¬ 
missed  his  Parliament  and  asserted  his  own  autocratic  rule. 
Strafford  and  Laud  began  their  “thorough”  work  in  the  church 
to  banish  dissent  and  compel  obedience  to  the  Episcopal  creed. 
A  heavy  hand  was  laid  especially  upon  the  Puritans.  Indeed, 
both  civil  and  religious  liberty  seemed  lost  in  England  and  the 
Puritans  began  to  look  about  for  some  avenue  for  escape. 
Before  1630  there  had  been  a  few  feeble  attempts  to  form  set¬ 
tlements  outside  of  the  Plymouth  Colony.  In  that  year  the 
general  movement  upon  the  part  of  the  Puritans  began.  By 
the  end  of  December  seventeen  ships,  with  more  than  a  thous¬ 
and  emigrants,  had  come  to  New  England.  More  and  more 
the  volume  of  the  exodus  increased  until  the  year  1640,  when 
the  Long  Parliament  met  to  begin  the  struggle  for  freedom  on 
English  soil,  saw  above  twenty-three  thousand  representa¬ 
tives  of  the  best  blood  of  England  settled  upon  the  lands  adja¬ 
cent  to  Massachusetts  Bay.  They  had  been  Church  Puritans 
at  home,  but,  having  been  driven  from  the  Church,  they  soon 
became  Separatists  and  sound  haters  of  Episcopalianism.  The 
settlements  were  large  and  the  need  of  civil  government  be¬ 
came  at  once  imperative  and  the  town  meeting  and  representa- 
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tive  government  were  developed  spontaneously  from  the  neces¬ 
sities  of  the  situation. 

The  exodus  was  almost  wholly  of  a  religious  nature,  and  an 
ecclesiastical  polity  was  straightway  adopted.  They  had  no 
bishops  to  consecrate  the  clergy  by  laying  on  of  hands,  but  a 
church  covenant  and  confession  of  faith  were  drawn  up  by 
Francis  Higginson,  and  a  committee,  authorized  by  the  church, 
ordained  the  ministers.  The  government  of  the  colonies, 
except  Rhode  Island,  as  they  were  severally  established,  be¬ 
came  of  ecclesiastical  character  and  in  that  form  was  handed 
down  to  subsequent  generations.  The  gradual  relinquishment 
of  church  control  over  civil  government  in  New  England  forms 
an  interesting  subject  for  consideration. 

The  charter  of  the  Massachusetts  Bay  Colony  was  granted 
by  King  Charles  in  the  fourth  year  of  his  reign,  namely, 
March  4,  1628.  It  declared  in  verbose  phraseology,  that  Sir 
Henry  Rosewell  and  twenty-five  associates  by  name  “and  all 
such  others  as  shall  hereafter  be  admitted  and  made  free  of 
the  company  and  society  hereinafter  mentioned,  shall  from 
time  to  time  and  at  all  times  forever  hereafter  be,  by  virtue 
of  these  presents,  one  body  corporate  and  politic  in  fact  and 
name  by  the  name  of  the  Governor  and  Company  of  the  Massa¬ 
chusetts  Bay  in  New  England'.”  It  was  provided  “that  from 
henceforth  forever  there  shall  be  one  Governor,  one  Deputy 
Governor  and  eighteen  Assistants  of  the  same  company  to  be 
from  time  to  time  constituted,  elected  and  chosen  out  of  the 
freemen  of  the  said  company  for  the  time  being.”  These 
Assistants  were  to  be  called  together  by  the  Governor  as  occa¬ 
sion  might  require  “to  consult  and  advise  of  the  business  and 
affairs  of  the  said  company.”  They  should  hold  “upon  every 
last  Wednesday  in  Hilary,  Easter,  Trinity  and  Michas  terms 
respectively  forever,  one  great,  general  and  solemn  assembly, 
which  four  general  assemblies  shall  be  styled  and  called  the 
four  great  and  general  Courts  of  the  said  Company.”  It  was 
further  provided  that  they  “shall  have  full  power  and  authority 
to  choose,  nominate  and  appoint  such  and  so  many  others  as 
they  shall  think  fit  and  that  shall  be  willing  to  accept  the  same, 
to  be  free  of  the  said  Company  and  body ,  and  them  into  the 
same  to  admit.”  It  will  be  observed  that  the  original  govern- 
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ment  of  the  Massachusetts  Bay  Colony  was  by  no  means  a  pop¬ 
ular  one.  It  was  restricted  to  those  who  should  be  admitted 
as  “freemen.”  The  freeman  was  entirely  distinct  from  the 
freeholders,  who  were  land  owners,  and  from  the  inhabitants 
who  might  or  might  not  be  property  holders.  Before  being 
admitted  as  a  freeman  the  inhabitant  took  the  formidable 
freeman’s  oath,  to  be  faithful  to  the  government,  to  maintain 
its  liberties  and  to  act  conscientiously  in  all  things.  Only  the 
freemen  so  admitted  were  entitled  to  vote  generally,  although 
later,  when  townships  were  organized,  the  freeholders  and 
sometimes  all  the  inhabitants,  were  allowed  to  vote  upon  choice 
of  town  officers  and  money  raised  by  way  of  rate.  Accordingly, 
we  find  in  the  same  book  records  of  “meeting  the  freemen,” 
“meeting  of  the  freeholders,”  and  “generall  towne  meeting.” 
Under  the  Charter,  no  particular  test  was  required  for  admis¬ 
sion  to  the  office  of  freeman.  The  Assistants  and  the  freemen 
selected  by  them  could  add  to  their  number  whomsoever  they 
might  choose.  One  of  the  very  first  laws  passed  by  the  Puritan 
Colony,  however,  provided  “To  the  end  that  the  body  of  the 
freemen  may  be  preserved  of  honest  and  good  men:  It  is 
ordered  that  henceforth  no  man  shall  be  admitted  to  the  free¬ 
dom  of  this  Commonwealth  but  such  as  are  members  of  some 
of  the  Churches  within  this  jurisdiction.”  This  was  followed 
by  the  further  provision,  “It  is  the  intent  and  order  of  the 
Court  that  no  person  shall  henceforth  be  chosen  to  any  office 
in  the  Commonwealth  but  such  as  is  a  freeman.” 

The  orthodoxy  of  the  churches  was  determined  in  a  sum¬ 
mary  manner.  There  were  a  few  who  were  not  willing  to  give 
up  the  Anglican  forms  of  worship,  and  in  Salem  it  was  at¬ 
tempted  to  establish  an  Episcopal  Church.  Governor  Endicott 
immediately  had  the  leaders  put  on  board  ship  and  sent  back 
to  England.  If  the  Episcopalians  in  the  old  Country  chose  to 
insist  that  the  Puritans  could  not  be  in  their  communion,  the 
New  England  settlers  who  had  been  driven  out  were  ready  to 
take  them  at  their  word.  The  Separation  had  become  an 
established  fact  and  there  was  no  disposition  to  revive  old  con¬ 
troversies.  The  Episcopalians  were  welcome  to  worship  as 
they  pleased,  provided  they  did  so  in  the  old  Country  or  up  in 
Maine  where  Gorges,  Cammock  and  the  rest  boasted  of  their 
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loyalty  to  Church  and  King,  but  Massachusetts  would  have 
none  of  it. 

It  appears  that  office  seeking  was  not  so  prevalent  in  the 
early  days  as  it  has  become  in  later  times,  and  accordingly  the 
great  and  general  Court  felt  constrained  to  legislate  as  follows : 
“Whereas  many  members  of  Churches  to  exempt  themselves 
from  public  service  will  not  come  in  to  be  made  freemen,  it  is 
ordered,  &c.,  if  any  person  shall  refuse  to  serve  in  or  take  upon 
him  any  such  office,  being  legally  chosen  thereunto,  he  shall  pay 
for  every  such  refusal  such  fine  as  the  town  shall  impose,  not 
exceeding  twenty  shillings  for  one  offence.” 

That  the  theocratic  form  of  government  was  of  rigid  char¬ 
acter  appears  throughout  the  Colony  laws.  It  1663  it  was 
“ordered  by  this  Court  and  the  authority  thereof  that  all  per¬ 
sons,  Quakers  or  others,  who  refuse  to  attend  upon  the  publick 
worship  of  God  here  established ;  that  all  such  persons,  whether 
freemen  or  others  acting  as  aforesaid,  shall,  and  hereby  are, 
made  uncapable  of  voting  in  all  civil  assemblies  during  their 
obstinate  persisting  in  such  wicked  ways  and  courses.” 

Early  provision  was  made  for  the  proper  support  of  both 
government  and  Churches.  It  was  enacted  that  the  Court 
“doth  order  that  every  inhabitant  shall  contribute  to  all 
charges  both  in  church  and  Commonwealth  whereof  he  doth  or 
may  receive  benefit;  and  every  such  inhabitant  who  shall  not 
contribute  proportionably  to  his  ability  to  all  common  charges, 
both  civil  and  ecclesiastical,  shall  be  compelled  thereunto  by 
assessment  and  distress  to  be  levied  by  the  Constable  or  other 
officer  of  the  town.”  But  “the  ministers  of  God’s  Word,  reg¬ 
ularly  ordained  over  any  Church  of  Christ,  orderly  gathered 
and  constituted,  shall  be  freed  from  all  rates  for  the  Country, 
County  and  Church.” 

The  laws  enacted  by  the  early  Colonists  have,  at  different 
times,  been  collected  and  printed.  They  may  be  found  in  an 
official  volume,  which  is  now  quite  rare,  but  which  is  often 
referred  to  by  the  Courts,  for  those  laws  and  regulations  were 
the  foundation  of  a  large  part  of  our  present  Statute  Law,  and 
form  the  basis  of  many  vested  rights.  The  somewhat  formal 
title  of  the  book  is  “The  Charters  and  General  Laws  of  the 
Colony  and  Province  of  Massachusetts  Bay,  carefully  collected 
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from  the  Publick  records  and  ancient  Printed  Books :  to  which 
is  added  an  Appendix  tending  to  explain  the  spirit,  progress 
and  history  of  the  jurisprudence  of  the  State,  especially  in  a 
Moral  and  Political  View.” 

Among  the  sound  and  practical  laws  in  this  compilation 
there  appear  many  curious  provisions.  The  Acts  respecting 
Capital  Crimes  make  reference  in  each  case  to  the  Chapter 
and  verse  of  Scripture  relating  to  the  same.  It  is  provided 
that  '‘for  the  yearly  choosing  of  Assistants,  the  freemen  shall 
use  indian  corn  and  beans,  the  indian  corn  to  manifest  election 
and  the  beans  contrary ;  and  if  any  freeman  shall  put  in  more 
than  one  indian  corn  or  bean  for  the  choice  or  refusal  of  any 
publick  officer,  he  shall  forfeit  for  every  such  offence  ten 
pounds.”  From  this  statute  evidently  came  the  common  phrase 
“He  doesn’t  know  beans.” 

In  most  cases  the  reason  for  the  enactment  of  the  law  is  set 
out  with  quaint  directness.  The  common  school  was  one  of  the 
first  objects  to  receive  attention,  and  there  is  a  world  of  mean¬ 
ing  in  the  beginning  of  the  Act  respecting  Schools.  “It  being 
one  chief  project  of  Satan  to  keep  men  from  the  knowledge  of 
the  Scripture,  as  in  former  times  keeping  them  in  unknown 
tongues — to  the  end  that  learning  may  not  be  buried  in  the 
graves  of  our  forefathers  in  Church  and  Commonwealth  the 
Lord  assisting  our  endeavors  it  is  therefore  ordered,  &c.”  Six 
years  after  the  Puritans  came  there  was  an  Act  respecting 
“the  College”  which  began,  “Whereas,  through  the  good  hand 
of  God  upon  us,  there  is  a  College  founded  in  Cambridge,  in 
the  County  of  Middlesex,  called  Harvard  College” — and  to  it 
they  gave  four  hundred  pounds  and  the  revenue  of  the  ferry 
betwixt  Charlestown  and  Boston.  Moreover,  it  was  consid¬ 
ered  that  the  youth  should  be  educated  not  only  in  good  liter¬ 
ature,  but  in  sound  doctrine,  consequently  the  Selectmen  must 
see  to  it  that  none  should  be  teachers  that  have  manifested 
themselves  unsound  in  the  faith  or  scandalous  in  their  lives. 

The  duellist  and  the  suicide  were  to  be  denied  a  Christian 
burial,  the  former  to  be  buried  without  a  coffin,  with  a  stake 
drove  through  the  body,  and  the  latter  to  be  buried  in  the  com¬ 
mon  highway  and  a  cart-load  of  stones  laid  upon  the  grave. 
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There  is  little  reference  to  Parliament  or  King,  but  the 
recollection  of  the  Star  Chamber  is  recalled  when  they  rose  to 
a  lofty  plane  and  ordered  that  “no  man’s  life  shall  be  taken 
away,  no  man’s  honor  or  good  name  shall  be  stained,  no  man’s 
person  shall  be  arrested,  restrained,  banished  nor  in  any  way 
punished,  no  man’s  goods  or  estate  shall  be  taken  away,  unless 
it  be  by  virtue  or  equity  of  some  express  law  of  the  Country 
warranting  the  same,  or  in  case  of  the  defect  of  a  law,  by  the 
Word  of  God.” 

One  is  reminded  that  the  Puritan  in  the  new  world  was  of 
the  same  School  as  the  Puritan  of  the  old,  by  laws  similar  to 
those  enacted  by  the  English  Commonwealth  a  dozen  years  or 
so  later,  during  the  protectorate  of  Cromwell.  Dancing  and 
card  playing  were  forbidden,  the  observance  of  Christmas  was 
not  allowed,  the  morals  of  the  people  were  guarded  with  jealous 
care,  in  regard  to  Church  attendance  and  in  many  ways. 
These  Puritans  were  not  altogether  intolerant.  They  allowed 
other  sects  to  worship  in  their  own  way,  provided  they  first 
obtained  permission  from  the  Magistrates  and  were  quiet  and 
orderly.  But  they  were  positive  in  disallowing  any  attempts 
to  undermine  the  orthodox  faith  or  to  disseminate  heterodox 
doctrines.  These  privileges  of  worship  were  extended  only  to 
Protestants,  Papists  were  considered  as  having  no  rights  and 
to  be  entitled  to  no  consideration.  This  provision  can  hardly 
be  considered  as  due  to  bigotry,  for  no  Roman  Catholic  was 
then  permitted  by  his  church  to  recognize  the  authority  of  the 
English  government. 

The  compilation  of  laws  referred  to  were  those  of  the 
Province  and  Colony  of  Massachusetts  Bay.  The  same  rigor 
was  not  found  in  all  the  Colonies.  The  laws  of  New  Haven, 
before  it  was  annexed  to  Connecticut  in  1661,  were  the  most 
straight-laced  of  all,  and  gave  some  basis  for  the  well-known 
caricature  upon  them  by  Samuel  Peters,  called  the  Blue  Laws. 
The  Pilgrim  Colony  of  Plymouth  never  restricted  the  suffrage 
to  church  members,  and  it  was  liberal  in  regard  to  religious 
beliefs.  The  Act  which  terminated  its  separate  existence  in 
1691  also  abolished  the  requirement  of  church  membership 
for  voting  in  Massachusetts. 
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The  people  of  Connecticut  guarded  well  the  morals  of  her 
people  but  did  not  make  a  religious  test  for  voting.  New 
Hampshire  was  largely  settled  by  heterodox  people,  Episcopal¬ 
ians  and  Antinomians,  but  in  1641  it  came  under  the  dominion 
and  laws  of  the  stronger  colony  of  Massachusetts  Bay,  though 
a  considerable  part  of  its  inhabitants  had  little  regard  for 
Massachusetts  or  her  laws.  Maine,  under  the  dominion  of 
Gorges  and  his  friends,  Jocelyn,  Macworth,  and  Jordan,  was 
hopelessly  given  over  to  Episcopalianism  and  had  little,  if  any, 
idea  of  suffrage  of  any  kind.  The  Statutes  of  the  stronger  col¬ 
ony  prevailed  there  after  1658  when  Massachusetts,  with  the 
help  of  Cromwell,  benevolently  assimilated  it,  and  later  bought 
it  of  the  heir  of  Gorges,  and  so  continued  until  the  separation 
in  1820.  The  province  of  Maine  rendered  unwilling  obedience 
to  Massachusetts  laws  until  it  was  resettled  after  King  Philip’s 
War,  and  even  then  it  was  a  resort  for  those  who  had  small 
regard  for  creeds  or  churches.  Consequently,  up  to  1691, 
when  the  new  charter  granted  by  William  and  Mary  abolished 
the  religious  test  for  voting,  the  greater  part  of  New 
England  was  governed  by  Massachusetts  laws  and  statutes. 
The  one  great  and  conspicuous  exception  was  the  col¬ 
ony  of  Rhode  Island.  There  Roger  Williams  and  his 
followers  allowed  perfect  liberty  of  conscience  in  all  matters 
of  church  and  state.  The  hospitality  of  the  noble  little  col¬ 
ony  was  tested  to  the  limit  of  endurance  by  the  fanatics  and 
pestilent  religious  cranks  who  made  it  their  refuge,  but  it 
never  faltered  in  its  devotion  to  the  principles  of  toleration. 
In  spite  of  all  protests  and  in  spite  of  being  excluded  from  the 
union  of  the  New  England  Colonies,  Williams  declared  and 
maintained  that  “the  freedom  of  different  consciences  shall  be 
respected.” 

While  we  may  condemn  the  bigotry  of  the  Puritans  of 
Massachusetts  Bay,  we  cannot  fairly  call  them  inconsistent  or 
hypocritical.  There  is  more  to  be  offered  in  defence  of  their 
position  than  can  be  said  in  favor  of  their  brethren  who  re¬ 
mained  at  home  and  endeavored  to  make  England  under  the 
protectorate  a  nation  of  saints.  The  New  England  Puritans 
were  doubtless  fanatical  to  a  considerable  extent,  but  their 
honesty  was  beyond  question.  This  world  to  them  was  but  a 
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place  of  preparation  for  the  real  life  beyond.  The  pomps  and 
vanities  of  earth  were,  according  to  their  creed,  as  nothing 
when  compared  with  eternity.  Amid  all  trials  and  disasters 
they  were  able  to  say  with  earnestness,  impressive  because  it 
was  sincere,  “These  light  afflictions  which  are  but  for  a  moment 
shall  work  out  for  us  a  far  more  exceeding  and  eternal  weight 
of  glory.”  It  lay  at  the  foundation  of  the  Puritan  faith  to 
make  all  the  actions  and  doings  of  this  brief  life,  so  far  as  in 
them  lay,  acceptable  in  the  light  of  Him  to  whom  a  thousand 
years  are  as  yesterday  when  it  is  past  and  as  a  watch  in  the 
night.  They  had  removed  themselves  to  an  unexplored  and 
dangerous  wilderness  for  the  purpose  of  establishing  a  Com¬ 
monwealth  which  should  be  in  accord  with  their  high  ideal. 
For  this  purpose  they  had  come  far,  regardless  of  dangers  by 
sea  and  land.  For  this  ideal,  they  had  sacrificed  property, 
friends,  connections,  native  land — everything  that  was  dear  to 
a  home-loving  people.  The  place  which  they  occupied  was 
their  own.  They  intruded  upon  no  one,  they  molested  no  one 
outside  of  their  own  bounds,  they  only  asked  that  they  likewise 
should  not  be  molested.  They  felt  that  they  had  a  right  to 
keep  the  seeds  of  evil  away  from  the  soil  of  their  new  state 
and  to  protect  the  wheat  field  of  their  faith  against  those  who 
would  sow  tares  therein. 

This  was  their  intention,  and  it  is  curious  to  observe  how 
their  very  energy,  intelligence  and  study  of  the  Bible  gradually 
widened  their  mental  and  spiritual  horizon.  With  their 
preaching  and  their  schools,  they  were  all  the  time  building 
better  than  they  knew.  They  would  of  themselves  in  time  have 
worked  the  problem  out,  but  they  were  not  allowed  to  do  so 
without  interference.  Their  plans  for  building  and  maintain¬ 
ing  a  state  of  highest  quality,  united  with  a  church  having  a 
creed  correct  and  unalloyed,  were  soon  disrupted  in  spite  of  all 
their  care.  The  immediate  causes  of  disturbance  were :  First, 
The  Quakers ;  second,  The  Episcopalians,  who,  after  Cromwell, 
asserted  themselves ;  and  third,  The  Baptists,  with  their  pleas 
for  soul  liberty  and  their  hatred  of  state  interference  with 
religion. 

Governor  John  Winthrop  died  in  1649,  too  early  to  know 
anything  of  the  Quaker  sect.  He  had  managed  the  affairs  of 
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the  colony  with  great  discretion.  Under  his  firm  and  judicious 
policy  it  had  prospered  in  church  and  state.  Those  who  would 
stir  up  theological  strife  were  quietly  sent  away.  “The  settlers 
had  come  to  New  England,”  he  said,  “in  order  to  make  a  society 
after  their  own  model ;  all  who  agreed  with  them  might  come 
and  join  that  society;  those  who  disagreed  with  them  might  go 
elsewhere.”  In  order  to  understand  how  people  so  inoffensive 
as  the  Quakers  could  stir  up  trouble  in  the  Province  of  Massa¬ 
chusetts  Bay,  one  should  consider  the  origin  of  that  sect.  They, 
like  the  Puritans,  were  a  product  of  the  religious  tendencies  of 
the  times. 

George  Fox,  the  founder  of  the  Society  of  Friends,  began 
to  preach  in  England  in  1648.  He  came,  as  he  declared,  to 
announce  “the  appearance  of  the  Lord’s  everlasting  truth  and 
breaking  forth  again  in  His  eternal  power  in  this  our  day  and 
age  in  England.”  His  doctrines  speedily  attracted  wide  atten¬ 
tion  and  he  and  his  followers  travelled  about,  preaching  to  vast 
congregations,  like  Wesley  and  Whitefield  in  later  years.  From 
the  trembling  and  excitement  at  their  meetings  they  received 
the  name  of  Quakers.  They  claimed  to  be  governed  by  no  par¬ 
ticular  creed,  but  by  the  inner  light  of  the  spirit.  Doctrines 
of  this  kind,  however  well  presented,  were  calculated  to  attract 
the  enthusiastic  and  eccentric,  and  the  new  sect  had  many  of 
that  kind.  There  were  some  among  the  fanatical  disciples 
of  the  inner  light  who  sought  for  striking  and  original  ordeals 
by  which  to  prove  their  zeal.  They  went  far  to  invite  persecu¬ 
tion  and  indulged  in  strange  and  even  gross  performances. 
Mary  Fisher,  “a  religious  maiden,”  and  Ann  Austin,  having 
visited  other  lands  with  missionary  fervor,  arrived  in  July, 
1656,  in  Boston  and  there  began  to  preach.  In  this  steady 
going  and  well  ordered  community  their  radical  doctrines 
excited  horror  and  disgust.  There  was  no  law  against  Quakers 
as  such  but  the  general  statute  provided,  “although  no  human 
power  be  Lord  over  the  faith  and  consciences  of  men,  yet  be¬ 
cause  such  as  bring  in  damnable  heresies,  tending  to  the  sub¬ 
version  of  the  Christian  faith  and  destruction  of  the  souls  of 
men,  ought  duly  to  be  restrained  from  such  notorious  impie¬ 
ties  ...  it  is  therefore  ordered  that  every  such  person  continu¬ 
ing  obstinate  therein  after  due  means  of  conviction,  shall  be 
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sentenced  to  banishment.”  Accordingly,  the  books  of  the  re¬ 
ligious  maiden  and  her  coadjutor  were  burned  by  the  hang¬ 
man.  They  were  searched  for  signs  of  witchcraft,  and,  after 
being  confined  in  jail  five  weeks,  they  were  placed  on  board 
ship  and  sent  away.  Thereupon  the  Quakers,  as  it  has  been 
said,  “rushed  to  Massachusetts  as  if  invited.”  Those  who  thus 
intruded  their  unwelcome  presence  upon  a  staid  and  sancti¬ 
monious  community  were  not  of  the  excellent  and  dignified 
class  who  settled  Pennsylvania,  but  were  mainly  freaks  and 
cranks  who  longed,  with  intemperate  zeal,  for  martyrdom  of 
some  sort.  They  were  representatives  of  the  fanatics  who 
travelled  to  Rome  to  denounce  the  Pope,  and  who  visited  Jeru¬ 
salem  to  testify  against  the  superstition  of  the  monks.  Mary 
Fisher,  after  leaving  Boston,  went  to  Turkey  to  preach  against 
Mohammed  IV.  in  his  capital.  Some  of  those  who  came  to 
Massachusetts  made  themselves  offensive  by  travelling 
about  in  sackcloth,  like  the  ancient  prophets.  Others  would 
rail  at  the  Governor  as  he  walked  in  dignified  state  along  the 
street.  They  would  go  into  the  churches  on  Sunday  with  their 
hats  on  and  interrupt  and  contradict  the  preacher.  John 
Fiske  relates  that  Lydia  War  dwell  and  Deborah  Wilson  con¬ 
sidered  it  their  duty  to  travel  about  the  streets  of  Boston 
entirely  naked  and  called  their  conduct  “testifying  before  the 
Lord.”  The  Puritans  had  set  themselves  up  to  criticise  other 
religionists,  and  nothing  could  be  more  exasperating  than  to  be 
denounced  by  these  Quaker  critics  as  the  children  of  Baal  and 
enemies  of  God. 

The  same  season  that  the  Quakers  first  came,  the  General 
Court  passed  an  Act  with  this  preamble:  “Whereas  there  is 
a  cursed  sect  of  hereticks  lately  risen  up  in  the  world  which  are 
commonly  called  Quakers,  who  take  upon  them  to  be  immedi¬ 
ately  sent  of  God  and  infallibly  assisted  by  the  spirit  to  speak 
and  write  blasphemous  opinions,  despising  government  and  the 
order  of  God  and  Commonwealth,  speaking  evil  of  dignities, 
reproaching  and  reviling  Magistrates  and  Ministers,  seeking  to 
turn  people  from  the  faith  and  gain  proselytes  by  their  per¬ 
nicious  ways.”  It  was  therefore  ordered  that  no  shipmaster 
should  bring  them  within  the  jurisdiction  under  heavy  penal¬ 
ties,  and  if  he  should  do  so  must  carry  them  back. 
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Nevertheless  the  Quakers  continued  to  appear  and  it  was 
next  ordered  that  no  person  should  harbor  or  conceal  them 
under  a  penalty  of  forty  shillings  for  every  hour’s  entertain¬ 
ment.  A  year  later,  1658,  it  was  enacted  because  “divers  of 
our  inhabitants  have  been  infected  and  seduced  notwithstand¬ 
ing  all  former  laws  made”  and  because  “they  have  not  been  de¬ 
terred  from  their  impetuous  attempts  to  undermine  our  peace 
and  hasten  our  ruin,”  that  every  person  of  the  cursed  sect 
should  be  apprehended  and  sentenced  to  banishment  upon 
pain  of  death.  Three  years  later,  the  General  Court  again  took 
up  the  case  of  the  Quakers,  “who  do  like  rogues  and  vagabonds 
come  in  upon  us  and  have  not  been  restrained  by  the  laws 
already  provided.”  It  was  then  ordered  that  one  adjudged 
to  be  “a  wandering  Quaker,”  to  wit,  one  that  hath  not  any 
dwelling  and  not  giving  civil  respect,  should  be  tied  to  a  cart’s 
tail  and  whipped  from  town  to  town  till  he  be  conveyed  to 
the  outwardmost  towns  of  our  jurisdiction.  If  such  wandering 
Quaker,  having  been  thrice  sent  away,  should,  for  the  fourth 
time,  return,  he  should  be  branded  with  the  letter  R.  upon  his 
shoulder  and  whipped  and  sent  away  again.  If,  after  this,  the 
wandering  Quaker  should  come  back  once  more,  he  should  then 
be  deemed  an  incorrigible  rogue  and  an  enemy  of  the  common 
peace  and  be  liable  to  the  punishment  of  death. 

Connecticut,  New  Haven  and  Plymouth,  as  well  as  Massa¬ 
chusetts,  passed  laws  against  the  Quakers.  In  Rhode  Island, 
it  was  declared  that  any  breach  of  the  civil  law  should  be  pun¬ 
ished,  but  she  adhered  to  her  declaration  that  the  “freedom  of 
dfferent  consciences  shall  be  respected and  in  Rhode  Island, 
it  was  said,  they  did  least  of  all  desire  to  come. 

The  death  penalty  was  inflicted  upon  four  Quakers  who 
defiantly  and  persistently  returned  from  banishment.  The 
most  conspicuous  victim  was  Mary  Dyer,  wife  of  the  Secretary 
of  Rhode  Island.  Hers  was  a  pathetic  case.  She  was  of  excel¬ 
lent  family,  but  felt  it  her  duty  to  leave  husband  and  child  and 
go  to  Boston  to  testify,  in  express  defiance  of  the  law.  Again 
and  again  she  was  sent  home.  The  Governor  himself  begged 
her  not  to  return.  Her  family  and  friends  entreated  her  to 
desist.  On  the  gallows  she  refused  to  depart,  saying,  “In  obe¬ 
dience  to  the  will  of  the  Lord,  I  come,  and  in  His  will  I  abide 
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faithful  unto  death.”  Mary  Dyer,  living,  defied  Massachusetts. 
By  her  death,  she  conquered  Massachusetts,  for  her  example 
more  than  anything  else  stirred  up  the  feeling  which,  at  the 
next  session,  caused  the  law  to  be  suspended.  Two  years  after¬ 
ward,  in  1662,  the  Legislative  record  reads  “This  Court  hereto¬ 
fore,  for  some  reason  inducing,  did  judge  meet  to  suspend  the 
execution  of  the  laws  against  Quakers”  and  it  ordered 
that  the  law  “be  henceforth  in  force  in  all  respects.” 
It  was  of  no  avail.  Mary  Dyer  and  her  fellow-martyrs  had 
won.  The  exclusive  rule  of  the  Puritan  church  in  Massachu¬ 
setts  was  broken  forever.  The  Puritan  Commonwealth  in  Eng¬ 
land  reached  its  end  the  same  year  that  Mary  Dyer  died,  but, 
independently  of  that  fact,  public  sentiment  forbade  the  exe¬ 
cutions.  The  vagabond  Quaker  and  the  resident  Quaker  and 
other  heterodox  persons  were  thenceforth  suffered  to  live  and 
to  preach. 

In  the  early  history  of  New  England,  the  Episcopalians  had 
little  influence.  The  Puritans  at  home  were  members  of  the 
mother  church,  but  they  contended  for  its  reformation  by  elim¬ 
inating  from  it  prelacy  and  vain  ceremonials.  The  Virginia 
charter  established  the  Church  of  England  there,  but  at  the 
time  of  the  Endicott  settlement  at  Salem  the  use  of  the  prayer- 
book  was  prohibited,  and  thereafter  those  who  used  it  were 
sent  away.  Such  Episcopalians  as  were  among  them  could  not 
partake  with  them  of  the  Lord’s  Supper,  and  consequently 
were  not  allowed  to  vote  or  hold  office.  This  was  a  constant 
source  of  irritation  and  complaint,  especially  in  New  Hamp¬ 
shire  and  in  Maine  after  they  came  under  the  dominion  of 
Massachusetts.  After  the  restoration  in  1660,  Charles  II.  had 
little  regard  for  the  provinces  which  gave  him  no  respect  as 
head  of  the  Church  and  little  regard  in  any  way.  It  was  then 
suggested  that  the  Church  of  England  should  be  established  as 
a  state  church  in  Massachusetts  and  that  none  but  its  duly 
ordained  clergy  should  solemnize  marriages.  This  proposition 
aroused  instant  defiance  and  its  enforcement  was  not  at¬ 
tempted,  but  it  was  ordered  that  the  laws  prohibiting  the  Epis¬ 
copal  form  of  worship  and  restricting  the  right  of  suffrage  to 
church  members  should  be  abolished.  The  Colonists  took  the 
royal  order  under  consideration,  but  did  nothing  about  it.  The 
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feeling  of  irritation  increased  and  it  ended  in  a  writ  of  quo 
warranto  under  which  writ  a  decree  in  chancery,  June  21,  1684, 
was  issued,  annulling  the  Charter  of  the  Massachusetts  Bay 
Colony.  That  of  Connecticut  was  taken  away.  Plymouth 
had  none  to  lose.  The  next  year  Charles  died  and  James  II.  suc¬ 
ceeded  him.  The  dull  tyranny  of  James  soon  made  trouble  in 
England  and  America.  Sir  Edmund  Andros  was  sent  over  as 
royal  governor,  and  by  the  authority  of  the  King,  Old  South 
Meeting  House  was  taken  possession  of  for  the  use  of  the 
Church  of  England.  The  right  of  the  Colonists  to  govern  them¬ 
selves  was  pretty  nearly  abrogated.  Massachusetts  was  upon 
the  verge  of  rebellion  when  the  revolution  of  1688  deposed 
James  and  placed  William  and  Mary  upon  the  throne.  Andros 
was  arrested  and  imprisoned  and  government  was  again  set 
up  in  accordance  with  the  old  forms.  The  new  Sovereigns 
allowed  Connecticut  to  keep  her  Charter  as  not  having  been 
regularly  cancelled,  but  to  Massachusetts,  in  1691,  was  granted 
one  entirely  new. 

This  Charter  recited  the  grant  to  the  Council  of  Plymouth, 
the  conveyance  made  to  the  Colonists  of  Massachusetts  Bay, 
and  the  writ  of  quo  warranto  under  which  the  said  letters 
patent  had  been  “cancelled,  vacated  and  annihilated.”  Its 
terms  differed  in  important  particulars  from  those  of  the  old 
charter. 

The  Province  of  Massachusetts  Bay  was  to  include  the 
colony  of  New  Plymouth,  the  Province  of  Maine,  the  territory 
called  “Accada”  or  Nova  Scotia  and  all  that  tract  of  land  lying 
between  the  said  territories  of  Nova  Scotia,  now  New  Bruns¬ 
wick,  and  the  said  Province  of  Maine.  John  Mason's  New 
Hampshire  grant,  however,  was  not  to  be  interfered  with.  The 
Governor  was  to  be  appointed  by  the  King  instead  of  being 
elected.  Furthermore,  no  discrimination  against  Episco¬ 
palians  or  others  in  matters  of  government  was  allowed,  for  it 
said  “forevermore  hereafter  there  shall  be  a  liberty  of  con¬ 
science  allowed  in  the  worship  of  God  to  all  Christians  except 
Papists,”  and  the  General  Court  should  consist  of  freeholders 
elected  by  the  freeholders  and  other  inhabitants  owning  prop¬ 
erty  in  the  respective  towns.  The  Episcopalians  had  supple¬ 
mented  the  work  of  the  Quakers  and  theocratic  government  all 
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over  New  England  no  longer  existed.  The  new  charter  of  1662, 
which  united  Connecticut  and  New  Haven,  allowed  no  religious 
discrimination.  New  Hampshire,  made  a  royal  province  in 
1679,  had  no  religious  test  for  voting.  Rhode  Island,  by  her 
Charter  of  1662,  maintained,  as  she  had  always  done,  perfect 
liberty  of  conscience. 

It  was  fully  time  for  such  a  change.  A  new  generation 
had  come  upon  the  stage  of  action.  The  children  were  not 
walking  in  the  straight  paths  of  the  fathers.  Twelve  years  be¬ 
fore  the  new  charter  was  granted,  it  was  reported  that  the 
religious  test  in  Massachusetts  excluded  four-fifths  of  the 
grown  men  from  voting  or  holding  office. 

Although  church  membership  was  no  longer  a  requisite  for 
suffrage  nor  for  holding  office,  the  connection  of  church  and 
state  still  continued.  It  had  long  been  declared  to  be  the  duty 
of  the  Christian  Magistrate  to  take  care  that  the  people  be  fed 
with  wholesome  and  sound  doctrine,  and  the  Statute  provided 
that  in  each  town  an  honorable  allowance  should  be  made  to  the 
Minister,  respecting  the  ability  of  the  place,  that  there  should 
be  convenient  habitations  for  the  ministers  of  the  word,  and 
later  that  there  should  be  public  meeting-houses  for  the  wor¬ 
ship  of  God,  and  that  the  expense  of  all  this  should  be  assessed 
upon  each  person  and  collected  and  levied  as  other  town  rates. 
It  goes  without  saying  that  only  that  was  considered  to  be 
wholesome  and  sound  doctrine  which  was  preached  by  the  or¬ 
thodox  ministers,  and  that  the  money  raised  by  church  rates 
was  applied  exclusively  for  the  benefit  of  the  standing  order. 
Against  this  injustice  there  was  waged  a  contest  arduous  and 
long  and  the  credit  of  bringing  it  to  a  successful  issue  belongs, 
most  of  all,  to  the  Baptists,  or,  as  they  were  called,  the  advo¬ 
cates  of  “soul  liberty.” 

The  origin  of  the  Baptists  is  less  clearly  defined  than 
that  of  some  other  denominations.  Their  beliefs  were  not  de¬ 
rived  from  any  one  teacher,  but  were  developed  during  the 
great  awakening  in  religious  thought  which  characterized  the 
beginning  of  the  sixteenth  century.  The  principal  point  of  dif¬ 
ference  between  them  and  other  denominations  was  not  so 
much  the  manner  of  performing  the  baptismal  rite  as  in  their 
opposition  to  the  baptism  of  infants.  Baptism,  they  held, 
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should  be  given  only  to  those  who  have  been  taught 
repentance  and  change  of  life,  and  the  baptism  of  an  uncon¬ 
scious  infant  is  in  reality  making  a  farce  of  what  should  be  a 
most  solemn  and  seriously  considered  covenant  of  the  individ¬ 
ual  with  God.  To  those  holding  this  belief,  infant  baptism  is 
little  better  than  sacrilege,  and  is,  as  it  was  expressed,  “one  of 
the  great  abominations  of  the  Roman  pontiff.”  Anabaptists,  as 
they  were  called,  were  early  found  among  the  settlers,  and  in 
1646  the  General  Court  decreed  their  banishment.  Ten  years 
earlier,  in  1635,  Roger  Williams  had  been  obliged  to  go  beyond 
the  jurisdiction  to  escape  being  deported.  Although  the  Charter 
of  1691  granted  toleration  to  the  oppressed  Baptists,  they,  with 
others,  were  compelled  to  pay  their  full  proportion  toward  the 
support  of  the  orthodox  churches,  notwithstanding  the  fact 
that  they  neither  believed  their  creed  nor  desired  to  attend  their 
services.  Naturally  the  Baptists,  as  well  as  the  Episcopalians, 
Quakers,  and  non-churchmen,  made  strenuous  objection  to  pay¬ 
ing  parish  rates.  A  very  comprehensive  account  of  the  long 
and  systematic  contest  waged  by  the  Baptists  against  these  op¬ 
pressive  taxes  and  restrictions  is  found  in  the  History  of  the 
Baptists  in  New  England  by  Rev.  Henry  S.  Burrage,  D.D.  It 
was  not  until  1728  that  any  relief,  even  of  partial  and  tempo¬ 
rary  nature,  was  allowed.  Then  an  act  was  passed  exempting 
from  payment  for  support  of  orthodox  churches  those  who 
usually  attended  the  meetings  of  their  respective  societies 
and  lived  within  five  miles  of  the  place  of  such  meeting.  This 
exemption  was  only  temporary,  and  expired  in  1733. 

The  Baptists  had  become  strong  in  numbers  and  in  determi¬ 
nation,  and  from  this  time  they  urged  a  persistent  and  uncom¬ 
promising  warfare  for  soul  liberty.  Rather  than  pay  taxes, 
which  they  believed  were  wicked  and  unjust,  members  of  the 
denomination  suffered  themselves  to  be  distrained  of  goods  and 
property,  and  many,  refusing  to  pay,  went  to  prison  for  con¬ 
science  sake.  All  New  England  outside  of  Rhode  Island  com¬ 
pelled  the  payment  of  parish  taxes,  and  in  all  New  England  the 
Baptists  made  resistance  by  peaceable  and  lawful  means.  Court 
and  Legislative  records,  of  course,  give  only  those  cases  where 
legal  contest  was  made  or  petition  presented.  We  find  that 
Joseph  Moody,  of  Gorham,  Maine,  having  had  his  horse  taken 
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away,  carried  his  case  by  petition  to  the  General  Court  at  Bos¬ 
ton,  but  without  avail.  John  Emery,  of  York,  was  distrained 
of  his  family  pewter,  but  failed  to  have  it  restored.  In  New 
Hampshire,  for  a  while,  the  same  course  was  taken  by  the  au¬ 
thorities,  as  appears  by  an  occasional  case  where  the  party 
appealed  to  the  Courts  from  an  irregular  distraint.  The  most 
vigorous  enforcement  of  the  law  obtained,  as  might  be  sup¬ 
posed,  in  Massachusetts  and  in  Connecticut.  The  Warren 
Association  in  Massachusetts  as  early  as  1769  took  these  mat¬ 
ters  into  consideration,  and  from  that  time  carried  on  an  or¬ 
ganized  and  determined  effort  for  a  change  of  these  laws  which 
they  considered  to  be  particularly  oppressive.  A  Committee 
was  formed  to  collect  grievances,  and  they  gathered  a  great 
many  accounts,  still  upon  record,  of  cases  of  hardship  and  con¬ 
fiscation  imposed  upon  the  poor  brethren  for  the  support  of  the 
Standing  Order.  The  General  Courts  of  Massachusetts  and 
Connecticut  were  besieged  with  reports  of  wrongs  inflicted  in 
behalf  of  the  Orthodox  Church  and  with  petitions  for  redress. 

Down  to  the  Revolutionary  times  the  agitation  was  kept  up 
with  increasing  force.  When  Samuel  Adams  was  declaiming 
that  taxation  without  representation  is  tyranny,  Rev.  Mr. 
Backus,  Chairman  of  the  Baptist  Committee  on  Grievances, 
wrote  to  him  with  characteristic  keenness,  “I  fully  concur  with 
your  grand  maxim,”  and  further,  “I  am  bold  in  it,  that  taxes 
laid  by  the  British  Parliament  upon  America  are  not  more  con¬ 
trary  to  civil  freedom  than  these  taxes  are  to  the  very  nature 
of  liberty  of  conscience.” 

During  the  Revolutionary  War  the  agitation  for  religious 
liberty  went  on  as  occasion  permitted.  The  laws,  however, 
remained,  although  the  rigor  of  their  enforcement  was  largely 
abated.  It  had  become  a  contest  for  a  principle,  not  merely  for 
the  saving  of  money,  and  they  were  determined  not  to  cease 
their  efforts  until  the  obnoxious  laws  were  expunged  from  the 
Statutes.  Their  field  of  influence  widened  and  they  had  a 
great  following.  When  the  Constitution  of  the  United  States 
was  under  discussion  they  urged  that  the  principle  of  soul  lib¬ 
erty  be  inserted  in  that  instrument.  As  it  was  originally 
adopted  it  contained  only  the  provision  “No  religious  test  shall 
ever  be  required  as  a  qualification  for  any  office  of  public 
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trust  under  the  United  States.”  The  vote  in  the  Convention 
was  close  and  they  had  pretty  nearly  enough  members  of 
their  way  of  thinking  to  turn  the  scale.  The  constitution  was 
finally  adopted,  but  almost  immediately  twelve  amendments 
were  added,  and  the  first  of  these  contained  the  desired  pro¬ 
vision,  “Congress  shall  make  no  law  respecting  an  establish¬ 
ment  of  religion,  or  prohibiting  the  free  exercise  thereof.” 

The  question  of  any  union  of  church  and  state  under  the 
general  government  was  thus  eliminated  by  the  provision  in  the 
national  fundamental  law,  but  New  England  still  held  to  the 
ancient  custom.  Indeed,  it  seemed  even  to  the  radical  advo¬ 
cates  of  free  institutions,  that  it  was  a  question  of  morals,  and 
its  abandonment  a  concession  to  the  spirit  of  infidelity  engen¬ 
dered  by  the  French  Revolution.  The  support  of  churches 
by  taxation  had  been  a  part  of  English  law  from  times  long 
prior  to  the  Reformation  and  to  deprive  them  of  such  support 
seemed  equivalent  to  the  overthrow  of  religion.  The  payment 
of  church  rates  came  with  none  too  much  of  good-will  and  it  did 
not  seem  possible  that  voluntary  contribution  would  be  ob¬ 
tained  sufficient  to  keep  churches  alive. 

The  agitation  was  kept  up  and  gained  ground  continually. 
New  Hampshire  had  been  a  royal  province  and  after  the  Revo¬ 
lution  adopted  a  constitution.  In  this  it  was  provided  that  no 
one  should  be  taxed  for  the  support  of  any  other  denomination 
than  his  own.  This  provision  was  so  awkward  to  enforce  that 
after  a  short  time  it  became  practically  a  dead  letter  and  New 
Hampshire  Churches  were  obliged  to  learn  that  they  could  live 
and  prosper  without  any  compulsory  contributions. 

Vermont  was  admitted  to  the  Union  in  1791,  and  in  spite 
of  opposition  her  Constitution  allowed  taxation  for  the  support 
of  churches.  The  tide  of  public  sentiment,  however,  had  set 
the  other  way  and  in  1807  all  such  enforcement  Statutes  were 
repealed.  Church  and  State  in  Vermont  were  thus  divorced, 
no  more  to  be  united. 

Connecticut  still  adhered  to  the  old  ways,  but  the  Baptists 
took  the  lead  and  others  followed  in  an  increasing  warfare 
of  resolutions,  petitions  and  remonstrances.  In  spite  of  most 
strenuous  opposition  from  the  favored  churches,  the  new  con¬ 
stitution  adopted  in  1818  contained  a  provision,  drafted  by  a 
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Baptist  Minister,  which  terminated  the  legal  right  of  any  one 
to  compel  contributions  for  religious  purposes. 

Massachusetts  then  stood  alone  in  maintaining  the  system 
of  supporting  religion  by  law,  and  her  opposition  to  what  she 
considered  modern  degeneracy  was  steadfast.  Concessions 
were  made  to  those  who  protested  against  church  rates,  but 
the  Statute  was  upheld.  In  1820  a  convention  met  for  the 
purpose  of  revising  the  State  Constitution.  Daniel  Webster 
was  a  member.  A  determined  effort  was  made  to  eradicate 
the  clauses  which  authorized  assessments  for  religious  pur¬ 
poses.  Mr.  Webster  opposed.  “He  was  content,”  he  declared, 
“with  the  constitution  of  Massachusetts  as  it  was.”  The 
amendment  failed,  but  a  change  of  four  votes  would  have  given 
it  a  passage.  Though  defeated,  the  friends  of  the  measure 
were  not  disheartened,  and  year  after  year  the  contest  was  con¬ 
tinued. 

The  District  of  Maine  became  a  separate  State  in  1820  and 
her  Constitution  provided  that  all  religious  societies  “shall 
at  all  times  have  the  exclusive  right  of  electing  their  public 
teachers  and  contracting  with  them  for  their  support  and 
maintenance.” 

In  1833  the  Massachusetts  Legislature  was  induced  to  sub¬ 
mit  to  popular  vote  a  constitutional  amendment  of  the  form 
desired.  It  was  ratified  at  the  polls.  The  long  warfare  for 
full  religious  liberty  was  ended.  The  last  stronghold  had  fallen. 
The  old  order  had  changed  and  had  given  place  to  new. 
Church  and  State  were  separate  in  New  England.  The  Puritan 
ideal  of  a  Commonwealth  established  and  maintained  in  right¬ 
eousness  by  inexorable  law  had  vanished  and  in  its  place 
there  stood  the  Church  in  its  various  forms  untrammelled,  and 
with  all  the  glorious  possibilities  of  time  and  eternity  before 
it,  and  a  secular  and  separate  State  whose  duty  it  should  be  to 
keep  secure  for  all  its  people  life,  liberty  and  the  pursuit  of 
happiness. 


IV 


THE  OLD  NEW  ENGLAND  PARISH 

THE  Puritans  who  came  to  Massachusetts  Bay  were,  in 
the  old  country,  Church  of  England  people  and  Episco¬ 
palians.  The  name  Church  Puritan,  afterwards  con¬ 
tracted  to  Puritan,  given  them  in  ridicule,  indicated  their 
earlier  purpose,  which  was  to  reform  the  established  church 
from  within  and  rid  it  of  ritualistic  formalism. 

In  this  respect  the  settlers  on  Massachusetts  Bay  differed 
altogether  from  the  Brownists  of  Scrooby  Manor  in  Notting¬ 
hamshire  whom  we  call  the  Pilgrim  Fathers,  and  who  came  to 
Plymouth  in  1620.  The  latter  were  separatists  or  dissenters 
and  denied  the  supremacy  of  the  King  as  head  of  the  church. 
Such  denial  was  accounted  treason,  and  made  them  liable  to 
the  penalty  of  death,  not  as  religionists  but  as  disloyal  sub¬ 
jects.  For  this  reason  it  became  necessary  for  the  disciples 
of  the  Scrooby  church  to  leave  England,  as  they  did,  seeking 
a  new  domicile  in  Holland.  When  Strafford  and  Laud  ob¬ 
tained  the  enactment  of  the  Act  of  Uniformity,  making  it  crim¬ 
inal  to  attempt  to  alter  or  criticise  the  ritual  of  the  Estab¬ 
lished  Church,  the  Church  Puritans  could  no  longer  continue 
in  their  purpose  without  becoming  subject  to  the  heavy  penal¬ 
ties  of  the  act.  They  were  thus  compelled  to  conform  or  to 
find  elsewhere  a  place  of  their  own  where  they  might  enjoy 
what  they  regarded  as  the  old  religion,  divorced  from  the  forms 
and  freed  from  images,  which  were  to  them  only  reminders  of 
pagan  Rome. 

When  the  Puritans  established  themselves  in  the  neigh¬ 
borhood  of  Boston  about  1629-30,  the  Plymouth  or  Pilgrim 
colony  had  been  in  existence,  with  its  own  form  of  government 
and  its  own  churches  nearly  ten  years,  and  it  continued  inde¬ 
pendent  and  separate  until  the  union  under  the  Charter  of 
William  and  Mary  in  1691. 

One  of  the  first  and  most  difficult  matters  which  engaged 
the  attention  of  the  Puritan  settlers  upon  their  arrival  was  the 
form  of  church  organization  and  the  management  of  church 
affairs.  The  Pilgrims  found  no  difficulty  in  this  respect,  for 
with  them  the  church  was  only  the  democratic  aggregation  of 
its  members  in  Congregational  form.  It  should  be  borne  in 
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mind,  however,  that  Plymouth  was  a  very  small  colony,  while 
the  settlers  on  Massachusetts  Bay  were  soon  numbered  by 
thousands. 

The  Episcopalian  church,  as  its  name  implies,  is  a  church 
governed  by  bishops,  and  it  claims  succession  in  regular  line 
from  the  apostles.  In  the  Puritan  settlement  there  was,  of 
course,  no  bishop ;  moreover,  they  were  regarded  by  the  estab¬ 
lished  church  of  England  as  scismatic  and  irregular,  so  that 
no  bishop  might  be  given  them.  The  ministers  whom  they 
originally  had,  held  their  offices  by  regular  ordination  in  the 
Episcopal  Church,  and  were  proud  of  the  fact,  but  with  the 
fast  increasing  flood  of  immigrants,  there  was  urgent  and 
immediate  need  of  additions  to  the  ranks  of  the  clergy.  The 
Puritans  quite  generally  had  declared  that  they  were  true 
Church  of  England  people  and  no  separatists,  but  they  found 
themselves  at  once  facing  a  positive  condition  of  affairs 
for  which  there  was  no  solution  under  any  rules  of  the  ancient 
church  within  their  control. 

Soon  after  the  coming  of  the  first  of  the  Puritan  pioneers, 
Francis  Higginson  and  others  of  the  ordained  clergy  of  the 
Established  Church,  qt  Salem  July  20,  1629,  held  a  meeting  to 
consider  the  question  of  what  could  be  done  to  meet  the  urgent 
necessities  of  the  case.  After  fasting  and  prayer  and  much 
deliberation,  they  decided  that  there  was  no  solution  practical 
other  than  for  them  to  assume  the  responsibility,  which  with 
churchmen  belongs  only  to  bishops  and  clergy,  of  organizing 
and  establishing  a  Church.  This  decision  they  proceeded  to 
carry  into  effect,  and  with  great  solemnity  then  and  there  chose 
and  set  apart  one  Mr.  Skelton  who  was  with  them,  as  a  min¬ 
ister  of  the  gospel.  It  seemed  to  them  that  in  the  prayer  book 
and  in  the  ceremonials  of  the  Church  there  were  many  sinful 
corruptions.  To  these  they  would  not  conform  and  they  would 
not  assume  to  make  revision.  Accordingly,  a  brief  confession 
of  faith  and  a  church  covenant  were  drawn  up  by  Mr.  Higgin¬ 
son,  following  the  Calvinistic  idea  of  the  immediate  responsi¬ 
bility  of  every  individual  soul  to  God,  and  were  solemnly 
adopted.  To  this  instrument  on  August  5th  following,  thirty 
members  gave  their  assent  and  became  a  Church  of  Christ. 
Instead  of  a  hierarchy  and  ecclesiastical  courts,  government 
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of  the  church  by  its  own  members  was  adopted.  In  this  way 
the  first  Puritan  Church  in  Massachusetts  was  organized.  They 
intended  to  establish  a  new  Episcopalianism,  but  the  result  of 
their  effort  was  an  organization  differing  but  little  from  that 
of  the  Pilgrim  separatists  in  the  Plymouth  Colony,  and 
unquestionably  fashioned  after  the  Pilgrim  precedent. 

By  the  year  1632  the  settlements  had  increased  so  that  there 
were  seven  churches  organized,  and  all  of  them  followed  with 
slight  variations  the  pattern  formulated  at  Salem.  In  con¬ 
formity  with  what  they  believed  was  the  form  of  government 
in  those  original  churches  to  which  Paul  and  Peter  addressed 
their  epistles,  each  was  made  a  separate  organization,  con¬ 
trolling  its  own  membership  and  directing  its  own  affairs.  All 
of  these  self-governing  units  were  regarded  as  component 
parts  of  the  Church  Universal  or  Catholic.  Yet,  although  inde¬ 
pendent  severally,  it  was  declared  that  “consociation  of 
churches  should  have  allowance  to  counsel  but  not  to  excom¬ 
municate.”  From  this  arose  the  custom  of  calling  advisory 
councils,  a  custom  which  has  come  down  to  our  day.  The 
only  thing  savoring  of  coercion  of  one  church  by  another  was 
that  for  conscientious  reasons  the  right  hand  of  fellowship 
might  be  withheld.  Church  membership  was  also  determined 
by  each  according  to  its  own  rule. 

In  England  every  baptized  person  was  a  member  of  the 
church,  but  nowhere  in  Massachusetts  were  persons  admitted 
to  membership  except  those  regarded  as  regenerate  souls.  The 
form  of  organization  thus  early  adopted  has  continued  among 
orthodox  Congregational  churches  and  exists  almost  without 
variation  at  the  present  time. 

The  ecclesiastical  polity  of  the  Congregational  churches, 
by  reason  of  its  simplicity  and  clearness,  has  been  very  little 
subject  to  controversy  even  among  conflicting  opinions  re¬ 
garding  doctrines  and  beliefs.  Yet  public  worship  and  the 
ministry  have  a  material  side  and  cannot  exist  without  suste¬ 
nance,  and  for  this  it  was  necessary  to  make  provision.  The 
temporal  matters  relating  to  ministerial  support  and  the  own¬ 
ership  and  management  of  church  property  were  committed 
to  separate  organizations  known  as  parishes  or  legal  societies, 
and  these,  although  originally  quite  as  well  arranged  as  the 
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bodies  which  related  to  affairs  distinctly  religious,  have  by 
changes  in  laws  and  customs,  become  confused  and  difficult 
problems.  The  story  of  the  rise  and  decline  of  the  old  New 
England  Parish  is  itself  the  best  statement  and  explanation 
of  these  changes. 

The  Colony  Charter  of  Massachusetts  provided  for  the  hold¬ 
ing  of  a  Great  and  General  Court  to  make  laws  and  ordinances 
for  the  good  and  welfare  of  the  company  and  the  government 
and  ordering  of  the  lands  and  plantations.  Among  the  first 
subjects  to  which  this  General  Court  gave  its  attention  were 
those  providing  for  the  maintenance  of  Churches  and  common 
schools.  In  all  civilized  countries  the  expenses  of  religious 
worship  and  of  the  clergy  were  then  paid  by  the  state,  and  this 
custom  was  followed  as  a  matter  of  course.  But  the  union  of 
church  and  state  was  a  thing  they  were  determined  to  avoid. 
They  had  seen  on  the  continent  of  Europe  the  power  of  the 
church  over  the  state  exerted  in  the  establishment  of  the  In¬ 
quisition  and  the  resulting  horrors  which  had  wasted  the 
Netherlands.  They  had  seen  the  Roman  Church  assume  to 
absolve  Englishmen  from  their  allegiance  to  a  sovereign  whose 
divine  right  to  rule  was  held  to  be  subject  to  its  superior  right 
to  annul.  They  had  seen  in  England  religious  bodies  owning 
and  arbitrarily  controlling  great  tracts  of  land,  and  on  the 
other  hand  the  government  coercing  the  Established  Church  by 
confiscating  its  property  and  altering  its  creed,  and  had  them¬ 
selves  felt  the  heavy  hand  of  the  Act  of  Uniformity  and  the 
harsh  sentences  of  the  Star  Chamber  Court.  It  was,  there¬ 
fore,  fully  determined  that  in  the  new  Commonwealth  the  two 
should  be  forever  separate  and  that  each  should  be  in  its  own 
sphere  independent,  but  with  the  State  in  all  civil  affairs 
supreme. 

Accordingly  it  was  ordered  by  the  General  Court  as  being 
among  the  matters  pertaining  to  the  public  welfare,  that  every 
inhabitant  should  make  contribution  to  all  charges  both  in 
church  and  commonwealth.  Town  governments  were  soon 
organized,  and  upon  the  people  in  their  town  meetings  was 
imposed  the  duty  of  managing  their  own  municipal  affairs 
and  of  raising  the  funds  needed  for  public  expenses.  The  sup¬ 
port  of  the  gospel,  the  payment  of  regular  stipends  to  the  min- 
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isters  and  the  building  of  meeting-houses  were  among  the 
things  included  as  regular  town  charges  to  be  paid  out  of 
moneys  raised  by  taxation.  As  towns  grew  large  and  more 
churches  were  organized,  territorial  parishes  or  precincts  were 
incorporated  by  the  legislature.  The  whole  town  might  be  a 
single  parish  or  there  might  be  several  parishes  in  a  town.  The 
business  of  the  parish  as  a  distinct  organization  was  transacted 
in  the  same  way  as  that  of  the  town,  but  its  functions  were 
limited  to  church  affairs.  It  had  its  meetings  in  regular  form, 
but  could  levy  taxes  or  rates  only  for  ministerial  and  religious 
purposes.  The  inhabitants  of  the  parish  might  or  might  not 
be  members  of  the  church,  but  all  must  contribute  toward  its 
support.  Under  this  system  the  inhabitants  of  the  precincts 
or  parishes  built  the  meeting-houses  and  owned  the  church 
property  and  paid  the  salaries  of  ministers  just  as  school  dis¬ 
tricts  built  and  owned  school-houses  and  provided  teachers. 

The  ministers  were  chosen  at  first  by  the  major  part  of 
the  inhabitants  at  a  town  meeting.  Later  the  minister  was 
selected  by  the  church — and  the  statute  specified  carefully  that 
by  church  was  meant  only  those  religious  bodies  composed  of 
members  in  full  communion.  This  selection  or  call  by  the 
church,  however,  before  becoming  effective,  was  to  be  ratified 
by  vote  of  a  majority  of  the  inhabitants  of  the  parish  or  pre¬ 
cinct  qualified  to  vote  in  town  affairs;  and  all  the  inhabitants 
and  rateable  estates  in  such  parish  were  made  liable  for  the 
minister’s  support. 

•  Two  parties,  therefore,  had  a  voice  in  the  selection,  and  it 
was  provided,  that  if  the  church  makes  choice  of  a  minister 
and  the  inhabitants  of  the  town  or  parish  deny  their  approba¬ 
tion  of  the  church’s  choice,  a  council  of  three  or  five  neighbor¬ 
ing  churches  should  be  called,  and  if  they  approved  he  should 
be  minister  of  the  town  or  precinct  and  be  duly  supported.  If 
they  should  not  approve,  the  church  must  make  another 
selection  to  be  again  submitted  to  the  parish.  The  minister, 
too,  must  have  an  honorable  allowance,  and  in  case  of  disagree¬ 
ment  this  matter  might  be  decided  by  appeal  to  the  County 
Court. 

Civil  and  religious  affairs  were  intimately  related,  yet  all 
of  their  enactments  adhered  scrupulously  to  the  idea  of  keeping 
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them  legally  separate  and  distinct.  It  was  provided  that  the 
people  should  have  free  liberty  to  gather  themselves  into  a 
church  estate,  provided  they  do  it  in  a  Christian  way  and  that 
every  Church  should  have  full  liberty  to  exercise  all  the  ordi¬ 
nances  of  God  according  to  the  rule  of  the  Scripture  and  have 
entire  freedom  of  admission,  dismission  and  expulsion  of  their 
officers  and  members.  They  could  manage  their  own  religious 
prudentials.  They  might  deal  with  their  members,  whether 
private  citizen  or  any  magistrate  or  official  whatever  in  a 
church  way,  but  must  not  hinder  the  course  of  justice,  and  no 
church  censure  should  have  effect  to  depose  any  man  of  civil 
dignity  or  office  in  the  Commonwealth.  Although  the  churches 
as  such  could  have  nothing  to  do  with  civil  affairs,  it  was  among 
the  first  enactments  of  the  General  Court  that  no  person  in  the 
commonwealth  should  be  admitted  to  vote,  to  hold  office  or  to 
teach  unless  he  should  be  a  member  of  some  of  the  churches 
within  the  jurisdiction,  and  the  courts  were  given  authority 
to  pass  upon  the  orthodoxy  of  the  clergy  and  laymen. 

All  of  this  may  be  condensed  into  the  expression  of  “a  free 
church  in  a  free  state,”  the  church  or  congregation  having 
authority  only  in  religious  affairs,  such  as  the  making  of  cove¬ 
nant  and  creed,  determining  and  controlling  its  membership 
and  officers,  managing  its  own  prudential  affairs  and  calling 
its  own  minister;  the  municipality  or  parish  precinct  upon  its 
part  having  the  separate  duty  of  providing  for  the  expenses  of 
carrying  on  public  worship,  furnishing  and  owning  for  such 
purpose  meeting-houses,  parsonages,  and  other  material  things, 
and  paying  the  stipend  of  the  clergy,  and  having  also  a  veto 
power  over  the  selection  of  ministers. 

The  Colony  of  Massachusetts  Bay  by  reason  of  its  numbers 
and  influence  was  from  the  beginning  the  dominant  province 
of  New  England.  The  original  settlers  there  were  religion¬ 
ists  who  for  conscientious  reasons  and  at  great  sacrifice  of 
personal  comfort  had  left  their  English  homes  to  found  and 
maintain  a  commonwealth  according  to  their  own  ideas.  The 
State  which  it  was  their  purpose  to  establish  was  expressly 
declared  to  be  a  theocratic  commonwealth  composed  of  a  united 
body  of  believers.  It  was  in  furtherance  of  this  purpose  that 
the  General  Court  provided  by  law  that  citizenship  was  to  be 
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co-extensive  with  church  membership.  They  made  no  pre¬ 
tense  of  tolerating  other  denominations  or  sects  within  the  bor¬ 
ders  of  the  chartered  province,  which  they  regarded  as  their 
own  private  estate.  Governor  Winthrop  expressed  the  gen¬ 
eral  sentiment  when  he  said  “they  had  come  to  New  England 
in  order  to  make  a  society  after  a  new  model ;  all  who  agreed 
with  them  might  come  and  join  that  society;  those  who  dis¬ 
agreed  with  them  might  go  elsewhere ;  there  was  room  enough 
on  the  American  continent  for  all.”  In  a  society  like  this  the 
parish  composed  of  church  members  was  an  appropriate  ad¬ 
junct  and  supporter  of  the  purely  religious  organization  of  the 
church  itself  and  they  worked  together  so  long  as  the  original 
conditions  remained.  It  is  interesting  to  trace  the  causes 
which  have  made  the  parish  so  nearly  obsolete  and  useless. 

The  Quakers  were  the  first  to  make  encroachments  upon 
the  orderly  arrangement  of  church  and  parish.  This  sect  was 
then  new.  Its  members  were  filled  with  desire  to  spread  the 
doctrine  of  the  “Inner  Light”  and  many  of  them  courted  per¬ 
secution.  Their  missionaries  came  to  Boston  and  there  began 
to  preach.  This  preaching  consisted  mainly  of  violent  denun¬ 
ciation  of  prevailing  beliefs  and  was  often  of  sensational  char¬ 
acter  such  as  interrupting  the  ministers  and  disturbing  church 
services  and  denouncing  the  government.  The  good  people  of 
the  colony  regarded  their  coming  as  an  invasion  and  a  breach 
of  the  peace.  Statutes  were  passed  excluding  them  from  the 
province,  whereupon  it  was  said  they  flocked  to  Massachusetts 
as  if  invited.  In  the  old  country,  Puritans  had  been  impris¬ 
oned  and  hung  for  merely  criticising  the  church  ritual,  and  the 
death  penalty  was  commonly  visited  upon  persons  guilty  of 
trivial  offences.  Attempts  were  made  to  enforce  the  laws  for 
banishing  the  Quakers,  and  four  who  persistently  defied  the 
authorities  were  executed  as  wilful  disturbers  of  the  peace  of 
the  commonwealth.  But  public  opinion  in  the  new  world 
would  allow  no  such  harshness  and  the  persecution  ceased. 
The  Quakers  had  their  way  and  were  allowed  to  remain  and 
to  preach.  Other  discordant  elements  followed.  The  right  to 
vote  was  still  limited  to  church  members,  but  in  the  parishes  a 
serious  inroad  began  to  be  made  upon  the  unity  of  feeling 
which  had  been  a  characteristic  of  the  system. 
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In  1691  when  the  new  province  charter  of  William  and  Mary 
was  granted,  it  was  therein  provided  that  there  should  be  no 
religious  test  for  voting.  As  a  consequence  there  was  devel¬ 
oped  the  incongruous  situation  of  having  Quakers,  Episco¬ 
palians  and  Baptists,  as  members  of  the  parishes  and  entitled 
to  a  voice  in  the  management  of  the  business  affairs  of 
the  Congregational  Churches  which  they  both  disliked  and 
opposed.  Such  hostile  membership  could  not  be  otherwise  than 
productive  of  discord  in  the  parishes. 

As  time  passed  on  other  denominations  gained  a  foothold. 
Their  houses  of  worship  were  necessarily  built  by  voluntary 
subscription,  and  they  paid  their  own  ministerial  and  church 
expenses.  It  was  naturally  considered  by  them  a  hardship  to 
be  compelled  to  pay  taxes  for  the  support  of  the  orthodox 
churches  and  clergy  for  whom  they  had  no  regard,  in  addition 
to  the  cost  of  maintaining  those  of  their  own  doctrinal  beliefs. 
The  Baptists  took  the  lead  in  a  movement,  which  they  called 
the  contest  for  “soul  liberty,”  having  for  its  purpose  the  aboli¬ 
tion  of  all  laws  providing  for  the  compulsory  support  of  the 
gospel.  The  controversy  was  long  continued.  Good  men  believed 
that  the  withdrawal  of  material  support  from  the  churches 
meant  their  destruction  and  that  such  action  could  result  in 
nothing  less  than  the  overthrow  of  all  religion.  The  proposi¬ 
tion  was  quite  generally  regarded  as  a  natural  outcome  of  the 
free  thinking  infidelity  engendered  by  the  French  Revolution. 

After  long  agitation  a  concession  was  brought  about  such 
that  persons,  Quakers  and  others,  who  actually  contributed  to 
the  support  of  their  own  religious  denominations  might  be 
exempt  from  membership  duties  in  the  parish  and  from  pay¬ 
ment  of  parish  rates.  This  proved  to  be,  as  had  been  anticipated, 
a  serious  blow  to  the  old  territorial  parish.  The  people  having 
no  church  connections  still  remained  members  of  the  parishes 
and  as  such  were  authorized  to  vote  on  questions  relating  to 
the  temporal  affairs  of  the  orthodox  churches.  The  effect  of 
having  the  material  affairs  managed  by  people  sometimes 
actually  hostile  to  the  denomination  was  far  from  salutary. 
Law  suits  resulted,  making  it  incumbent  upon  the  courts  to 
decide  upon  the  legal  status  of  the  church  and  the  parishes. 
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In  determining  the  relative  rights  and  duties  of  each  there 
appeared  to  be  two  positive  propositions  of  law  to  be  consid¬ 
ered.  The  first  was  that  the  Declaration  of  Rights  of  the 
Massachusetts  Colony  contained  the  provision  that  the  sev¬ 
eral  towns,  precincts  and  other  bodies  politic,  or  religious  so¬ 
cieties,  shall  at  all  times  have  the  exclusive  right  of  electing 
their  public  (religious)  teachers  and  of  contracting  with  them 
for  their  support  and  maintenance.  In  the  other  colonies  the 
constitutional  provisions  were  practically  the  same.  The  pur¬ 
pose  of  this  provision  was  to  prohibit  absolutely  the  control  of 
the  State  by  the  Church,  a  condition  which  they  regarded  as 
dangerous  to  the  government.  The  second  proposition  was 
that  under  the  old  statute  of  the  General  Court,  which  con¬ 
tinued  unchanged,  the  churches  were  given  entire  freedom  con¬ 
cerning  divine  worship,  church  order  and  discipline.  In  this 
enactment  we  see  the  Puritan  defiance  of  the  provisions  of  the 
English  Act  of  Uniformity. 

In  a  series  of  decisions  the  Courts  held  the  law  to  be  that 
the  church,  as  an  ecclesiastical  body,  is  a  voluntary  associa¬ 
tion  which  may  admit  or  reject  its  members  according  to  its 
own  rules,  and  formulate  its  creeds  without  let  or  hindrance. 
All  laws  passed  by  colonial  or  provincial  legislatures,  however, 
it  declared  were  predicated  upon  a  supposed  connection  of  the 
church  with  some  body  politic.  Therefore  the  only  circum¬ 
stance  which  gives  a  church  in  the  religious  sense  any  legal 
status  or  character,  is  its  connections  with  some  regularly 
constituted  society;  and  a  church  not  united  with  any  organ¬ 
ized  congregation  or  religious  society  has  no  legal  qualities  and 
no  right  of  ownership  or  control  over  property.  The  town, 
parish,  precinct,  vestry  or  religious  organization  on  the  other 
hand  is  a  constituted  and  responsible  body,  and  as  such  is  the 
legal  holder  of  the  property. 

At  the  time  when  the  Unitarian  movement  was  developed, 
about  1820,  a  parish  in  Dedham  refused  to  approve  the  church’s 
choice  of  a  minister.  As  the  church  insisted  that  it  had  the 
right  to  select,  the  parish  proceeded  to  call  a  minister  by  its 
vote  and  invited  a  council  for  ordination.  The  Church  appealed 
to  the  Court,  and  after  lengthy  review  of  the  law  and  statutes 
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it  was  decided  that  in  case  of  difference  the  parish,  being  the 
holder  of  the  title,  could  give  to  a  new  church  the  right  to  oc¬ 
cupy  and  use  the  church  property  to  the  exclusion  of  the  old 
dissenting  church.  Consequently,  the  minister  so  installed  was 
held  to  be  the  regular  incumbent.  It  followed,  therefore,  that 
parishes  with  the  concurrence  of  a  minority  of  the  church 
members,  or  even  without  the  consent  of  any,  could  compel  the 
adoption  of  a  new  creed  to  suit  changing  religious  belief. 
Although  this  decision  was  denounced  as  unjust  and  undoubt¬ 
edly  was,  in  many  instances,  productive  of  hardship,  it  was 
and  is  still  adhered  to. 

The  agitation  of  the  Baptists  and  others  continued  and  re¬ 
sulted  in  the  passage  of  another  statute  by  which  persons  resi¬ 
dent  within  the  territorial  limits  of  a  parish  might  by  giving 
due  notice  withdraw  from  parish  membership  and  be  exempt 
from  payment  of  parish  rates.  With  this  enactment  the  old 
parish  organization  was  almost  completely  broken  down,  and 
when  constitutional  amendments  were  adopted  in  all  the  New 
England  States  to  the  effect  that  no  taxes  or  rates  should  be 
levied  for  religious  purposes  upon  persons  or  estates  without 
their  consent,  the  territorial  parishes  were  for  all  practical 
purposes  extinguished  and  might  well  have  been  declared  to  be 
abolished.  There  was  then  little  left  of  the  old  organizations 
beyond  the  names  and  the  traditions.  The  territorial  parish 
being  thus  bereft  of  its  powers,  practically  disappeared,  though 
in  some  places  a  semblance  of  existence  was  still  kept  up  by 
the  individual  parishioners  even  after  the  right  of  voting  had 
been  by  another  statute  restricted  to  owners  and  occupants  of 
pews  and  contributors  to  church  expenses.  At  the  present 
time  no  one  can  be  made  a  member  of  a  parish  without  his  con¬ 
sent  but  as  to  those  who  voluntarily  unite  with  it  the  statutes 
relating  to  compulsory  contribution  remain  unrepealed. 

Occasionally  one  finds  even  now  a  church  edifice  of  ancient 
architecture  in  a  locality  where  the  parish  has  become  obsolete 
and  almost  forgotten  and  where  the  church  membership  has 
likewise  become  only  a  tradition.  Such  a  building  stands  as  a 
silent  memorial  of  the  days  when  it  was  the  home  of  prayer 
and  of  influence  for  good.  In  cases  like  these  the  State  has 
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given  authority  to  take  the  property  and  make  use  of  it  for 
some  worthy  public  purpose. 

As  it  continued  to  be  held  that  the  aggregation  of  members 
who  compose  a  church  is  a  voluntary  organization  without 
power  to  acquire  or  dispose  of  property,  and  as  the  ancient  ter¬ 
ritorial  parish  had  become  practically  defunct,  it  was  necessary 
that  there  should  be  some  body,  corporate  or  incorporate,  au¬ 
thorized  to  hold  the  buildings  and  property  used  for  religious 
purposes.  Accordingly  the  legislatures  provided  for  the  es¬ 
tablishment  of  parishes  of  individuals  or  poll  parishes,  so  called. 
Under  the  statutes  of  most  of  the  states,  especially  in  New  Eng¬ 
land,  any  body  of  individuals  may  by  following  certain  spec¬ 
ified  forms,  organize  themselves  as  a  corporate  parish,  regard¬ 
less  of  territorial  bounds  or  place  of  residence.  Such  a  parish, 
called  “a  poll  parish,”  may  determine  its  own  membership.  It 
has  the  right  to  levy  a  tax  upon  its  voluntary  members  for  the 
support  of  the  ministry  and  for  the  building  and  repairing  of 
houses  of  worship.  Where  a  poll  parish  owns  or  occupies 
a  church  edifice  the  holding  of  pews  in  such  church  is  quite 
commonly  made  the  basis  of  membership  in  the  parish  organ¬ 
ization,  and  they  may  and  often  do  include  in  their  member¬ 
ship  contributors  and  such  other  persons  as  they  desire,  re¬ 
gardless  of  doctrinal  belief  or  disbelief. 

The  Congregational  parishes  in  Maine,  although  in  form 
individual  or  poll  parishes,  have  substantially  the  powers  of 
the  ancient  territorial  parish.  They  hold  the  legal  title  of  the 
church  property ;  they  have  the  right  to  participate  in  the  en¬ 
gagement  and  dismissal  of  ministers;  to  control  the  raising 
and  expenditure  of  church  funds,  and  to  manage  the  financial 
and  business  affairs.  If  the  parish  and  church  disagree,  the 
church  may  be  excluded  and  the  parish  can  make  a  new  relig¬ 
ious  connection.  It  will  be  seen  that  the  opportunity  for  antag¬ 
onism  between  church  and  parish  constitutes  a  serious  defect 
and  danger,  especially  when  the  parish  membership  has  been 
loosely  extended.  Some  unfortunate  examples  of  this  sort 
might  be  cited.  In  Plymouth,  Mass.,  for  instance,  a  majority 
of  the  parish  connected  with  the  original  Congregational  church 
of  the  Pilgrims  became  Unitarians.  This  majority,  having  con¬ 
trol  of  the  church  properties,  voted  to  install  the  Unitarian  de- 
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nomination,  which  was  done  to  the  exclusion  of  the  ancient 
membership.  In  the  so-called  Harvard  College  secession,  many 
of  the  old  orthodox  churches  were  thus  transferred  without 
consent  of  their  congregations. 

Besides  the  church  and  the  parish,  a  third  form  of  organi¬ 
zation  connected  with  religious  affairs,  recognized  in  Maine  by 
statute,  is  deserving  of  attention.  This  relates  to  proprietors 
of  meeting-houses  independent  of  parishes.  During  the  years 
when  legal  changes  relating  to  support  of  religious  worship  and 
composition  of  parishes  were  being  made,  there  was,  of  course, 
occasion  for  erecting  new  houses  of  worship  for  the  use  of  old 
societies  and  for  the  new  churches  which  were  being  organized, 
as  well  as  for  making  necessary  repairs,  alterations  and 
changes.  Frequently  a  church  edifice  would  be  erected  before 
any  parish  was  organized,  and  when  the  building  was  com¬ 
pleted  a  vexed  question  would  arise  as  to  the  legal  title  and 
ownership  of  such  property.  Churches  in  an  ecclesiastical 
sense  may  still  subsist  as  voluntary  associations  without  any 
parish  or  connection  with  a  property  holding  body,  but  in  such 
case  they  have  no  civil  rights  or  privileges  other  than  those  of 
a  club  or  other  general  gathering.  Accordingly,  persons  are 
allowed  to  incorporate  themselves  for  the  purpose  of  erecting  a 
meeting-house,  or  those  not  organized  as  a  parish  who  have 
built  a  meeting-house  may  become  a  corporate  body.  When 
this  is  done  the  proprietors  and  pew  owners  must  have  their 
regular  meetings  and  may  by  majority  vote  determine  and  con¬ 
trol  the  use  of  the  building  either  by  themselves  or  by  any  de¬ 
nomination,  or  may  make  a  division  of  time  for  its  use  by  dif¬ 
ferent  denominations.  Their  business  affairs  are  managed  by 
a  majority  of  the  pew  owners  and  proprietors  who  may  repair 
and  remodel  their  church  buildings  besides  raising  money  for 
the  general  expenses.  The  property  rights  and  other  rights 
of  the  minority  are  carefully  protected  and  they  may  make  sale 
and  conveyance  of  the  property  to  an  organized  parish  or  to 
any  other  person  when  they  see  fit  to  do  so.  The  prevailing  rule 
relating  to  pews  is  that  they  may  belong  either  to  individuals 
or  to  a  parish  or  to  an  incorporated  Church. 

Perplexing  questions  of  another  character  concerning  the 
interwoven  rights  of  church  and  parish  have  for  a  long  time 
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arisen  and  still  continue  to  arise.  These  relate  to  gifts  by  will 
and  otherwise  which  have  been  made  by  good  people  for  the 
perpetual  support  of  churches  and  of  religious  worship  accord¬ 
ing  to  their  own  denominational  faith.  Since  the  church  as  an 
ecclesiastical  body  cannot  hold  property  and  the  parish  may 
allow  changes  of  belief,  some  special  arrangement  is  necessary 
to  carry  into  effect  the  purpose  of  such  donors.  So  long  ago  as 
1754  it  was  attempted  to  provide  for  this  class  of  cases  by 
making  the  deacons  of  churches  trustees  of  property  de¬ 
signed  for  religious  and  charitable  uses.  The  ministers  and 
others  also  have  in  certain  cases  been  authorized  to  hold  the 
legal  interest  by  way  of  trust  in  properties  designated  as  min¬ 
isterial,  and  to  pass  them  along  to  their  successors.  These 
methods  have  quite  generally  proved  to  be  troublesome  and 
unsatisfactory.  The  deacons  are  generally  not  a  continuing 
body  but  serve  for  fixed  terms;  there  might  be  none  elected; 
they  might  change  their  beliefs;  they  might  go  out  of  office 
without  successors  and  other  contingencies  might  arise,  so  that 
little  of  practical  value  has  come  from  this  arrangement  and 
it  has  been  prolific  of  uncertainty  and  litigation.  It  may  be 
said  that  there  is  no  definite  rule  for  cases  where  property 
is  so  donated  other  than  that  each  will  be  determined  accord¬ 
ing  to  the  particular  circumstances,  and  that  the  courts  will 
allow  no  proper  trust  to  fail  of  its  purpose  and  intent  for  want 
of  a  trustee. 

It  long  ago  became  evident  that  the  parish  organization  by 
reason  of  changes  which  have  come  about  in  customs  and  laws, 
had  outlived  the  special  conditions  which  called  it  into  exist¬ 
ence  and  is  not  now  adapted  for  the  purpose  required  of  it.  At 
the  National  Council  of  Congregational  Churches  held  at  New 
Haven  in  1874,  a  special  committee  was  appointed  to  consider 
the  subject  of  church  and  parish  relations.  Three  years  later 
the  committee  made  report  stating  that  they  were  agreed  that, 
in  its  present  form,  the  parish  system  is  liable  to  confusion 
and  irregularity  and,  as  it  is  practically  administered,  has  ele¬ 
ments  of  harmful  moral  tendency.  The  latter  statement  prob¬ 
ably  had  reference  to  the  fact  that,  basing  membership  in  the 
parish  upon  pew  ownership  or  having  no  restriction  upon  mem¬ 
bership,  the  secular  and  financial  affairs  of  the  church  may 
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easily  come  into  the  control  of  persons  not  in  harmony  with 
its  members  or  with  its  denominational  beliefs. 

Their  recommendation  was  to  continue  the  dual  system,  but 
to  have  in  place  of  the  parish  a  separate  body  composed  of 
members  of  the  church  and  elected  by  all  of  the  church  mem¬ 
bers,  for  the  management  of  the  secular  business.  This,  in 
effect,  would  amount  to  a  continuance  of  the  parish  in  a  differ¬ 
ent  form  and  with  altered  and  restricted  qualification  for  mem¬ 
bership. 

Independently  of  the  action  referred  to,  a  plan  was  pro¬ 
posed  and  has  in  substantially  the  same  form  been  adopted  as 
statute  law  in  all  of  the  New  England  states  and  quite  gener¬ 
ally  also  in  other  states.  This  plan  provides  for  applying  the 
modern  method  of  incorporation  to  churches  and  is  applicable 
to  all  denominations.  Organized  as  corporations  for  religious 
purposes  they  cannot  go  beyond  state  control,  but  can  as  con¬ 
tinuing  bodies  hold  property  for  purposes  clearly  defined,  de¬ 
termine  the  choice  and  qualifications  of  their  members  and  ap¬ 
portion  the  religious  and  secular  parts  of  their  work  as  they 
see  fit.  A  sufficient  reason  why  such  a  plan  was  not  thought 
of  in  the  early  days  is  found  in  the  fact  that  the  business  uses1 
of  corporations  were  then  comparatively  unknown. 

The  special  church  incorporation  act  became  a  law  in 
Massachusetts  in  1887  and  with  some  slight  variations  was 
made  a  part  of  the  general  statute  law  in  Maine  in  1891.  Its 
use  is  altogether  voluntary  and  is  additional  to  the  former 
methods  which  still  remain. 

The  Maine  Statute  provides  that  any  independent  local 
church  now  existing  or  hereafter  organized  may  be  incorpor¬ 
ated  and  become  an  organization  recognized  by  statute  and 
amenable  to  law.  The  prescribed  forms  are  very  simple.  On 
application  of  three  or  more  members  who  are  voters,  a  meeting 
is  called  at  which  all  the  resident  members  twenty-one  years  of 
age  and  upwards  are  authorized  to  take  part.  Upon  vote  being 
taken  in  due  form,  if  two-thirds  of  the  ballots  are  favorable  it 
thereafter  becomes  a  body  corporate  with  the  powers,  rights 
and  duties  of  corporations  and  has  the  right  to  take  by  gift, 
purchase,  devise  or  bequest  such  property,  real  or  personal,  as 
may  be  useful  to  carry  on  its  local  work  and  may  dispose  of  the 


OLD  NEW  ENGLAND  PARISH 


71 


same  at  pleasure  and  may  have  perpetual  succession  and  a  seal. 

It  must  have  for  officers  a  clerk,  a  treasurer  and  a  business 
or  prudential  committee  of  not  less  than  three  nor  more  than 
seven  members  who  are  voters  in  the  church  and  may  have 
such  other  officers  as  are  deemed  necessary.  Like  any  other 
corporation  it  may  adopt  By-Laws  in  which  the  duties  of  the 
officers  may  be  set  forth  and  defined.  The  business  commit¬ 
tee  shall  call  meetings  unless  the  society  prescribes  some  other 
method.  The  proposition  regarding  membership  is  fixed  in  such 
a  way  as  to  seem  to  provide  for  this  most  important  part  of 
the  organization  in  a  manner  safe  and  satisfactory.  There  are 
two  classes  of  members.  The  one  class  consists  of  all  the 
church  members  more  than  twenty-one  years  of  age.  These,  if 
they  desire  to  do  so,  may  by  provision  made  therefor  in  the 
By-Laws,  add  to  their  number  an  additional  membership 
composed  of  those  not  members  of  the  church  who  contribute 
regularly  toward  the  expenses.  These  are  allowed  to  partici¬ 
pate  in  all  meetings  where  action  is  to  be  taken  relating  to  the 
use  and  appropriation  of  funds  toward  which  they  have  con¬ 
tributed  and  in  meetings  for  the  purpose  of  calling  and  dis¬ 
missing  a  pastor  but  do  not  take  part  officially  in  what  may 
be  denominated  the  religious  work.  This  arrangement  seems 
to  provide  as  carefully  as  it  is  possible  to  do,  both  for  keeping 
church  control  in  the  hands  of  those  who  compose  the  church 
and  denominational  membership  and  also  for  giving  to  those 
persons,  not  members,  who  attend  and  are  interested  full  op¬ 
portunity  for  having  a  part  in  the  general  management  of 
financial  affairs. 

In  order  to  facilitate  and  make  permanent  such  organiza¬ 
tions  the  statute  further  provides  that  a  parish  or  religious 
society  connected  with  a  church  which  becomes  incorporated 
in  the  manner  prescribed,  may  by  two-thirds  vote  at  a  meet¬ 
ing  regularly  called  to  consider  the  matter,  cause  to  be  con¬ 
veyed  to  such  incorporated  church  any  property  which  it  holds 
for  use  of  said  church,  and  if  this  be  done  the  church  itself  as 
a  corporation  shall  thereafter  hold  the  property  so  transferred 
to  the  same  uses  and  trusts  as  when  held  by  the  parish. 

In  like  manner  deacons  and  other  persons  holding  prop¬ 
erty  in  trust  for  the  use  of  a  church  which  becomes  incorpor- 
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ated  under  the  statute  may  convey  such  property  to  the  organ¬ 
ized  body  to  be  held  by  it  as  trustee  for  the  same  uses  and  pur¬ 
poses  as  before. 

A  very  considerable  number  of  churches  in  all  parts  of  the 
country  have  become  thus  incorporated  under  the  general 
statute.  Some,  on  account  of  reasons  peculiar  to  themselves, 
have  obtained  incorporation  by  special  act.  The  modern  trend, 
so  general  as  to  be  nearly  universal,  is  toward  corporate  exist¬ 
ence  in  some  form  and  a  discontinuance  of  the  ancestral  and 
frequently  embarrassing  and  hampering  connection  with  the 
separate  parish. 

The  statute  in  its  practical  working  seems  to  accomplish  its 
purpose  well.  It  makes  of  the  church  an  institution  recognized 
and  responsible  under  the  law,  having  authority  to  govern  it¬ 
self  in  a  religious  way  and  empowered  to  allow  all  those  in¬ 
terested  in  its  welfare  and  taking  part  in  its  support  to  have 
a  voice  in  the  general  management  as  co-workers  in  a  com¬ 
mon  cause. 

The  corporate  organization  comes  within  the  ancient  re¬ 
quirement  that  the  church  shall  not  be  allowed  to  dictate  to  the 
state,  for  under  the  general  statutes  of  all  the  states  corpora¬ 
tions  must  be  subject  to  civil  authority.  The  Courts  will  not 
take  jurisdiction  of  the  internal  affairs  of  religious  bodies  so 
organized  unless  there  is  a  distinct  invasion  of  personal  or 
property  rights,  but  may  interfere  when  it  becomes  necessary 
to  restrain  them  from  doing  acts  which  are  outside  of  their 
proper  sphere. 

The  old  parish  system  has  existed  rarely,  if  at  all,  in 
churches  which  do  not  have  a  congregational  form  of  govern¬ 
ment.  In  Roman  Catholic  Churches  the  ecclesiastical  prop¬ 
erty  has  generally  been  held  by  the  bishops  in  their  personal 
capacity  and  has  been  transferred  by  deed  or  will  from  one 
bishop  to  his  successor.  It  is  now  quite  a  common  practice  to 
have  the  bishop  made  “a  corporation  sole”  so  that  in  case  of 
death  or  change  the  new  bishop  by  action  of  law  automatically 
takes  the  place  of  his  predecessor.  The  Methodist  discipline 
has  provided  for  the  holding  of  church  property  by  trustees 
as  a  distinct  body,  independent  of  the  stewards  who  manage 
the  religious  affairs.  This  form  is  somewhat  similar  to  the 
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present  statute  provisions  relating  to  corporate  organization. 
Episcopal  churches  have  also  special  regulations  for  property 
ownership  and  church  government. 

It  is  provided  by  statute  that  the  church  wardens  of  Episco¬ 
pal  churches,  the  stewards  or  trustees  of  the  Methodist  Episco¬ 
pal  churches  and  the  deacons  of  all  other  Protestant  churches 
are  so  far  corporations  as  to  take  in  succession  all  grants  and 
gifts  of  real  and  personal  estate  made  to  their  churches  or  to 
them  and  their  successors.  Such  quasi-corporations  have 
the  powers  granted  to  parishes  and  may  make  contracts 
and  manage  property  under  the  rules  of  their  churches.  In 
some  cases  churches  have  been  incorporated  under  special 
charters.  Under  varying  circumstances  and  conditions  ques¬ 
tions  continually  arise  which  are  difficult  of  solution,  yet,  taken 
all  in  all,  the  general  corporate  organization  provided  by 
statute  seems,  with  churches  to  which  it  may  apply,  to  furnish 
the  best  and  most  suitable  arrangement  for  the  government 
of  the  religious  bodies  and  the  management  of  their  secular 
affairs. 


V 


ANNE  HUTCHINSON,  THE  SAVONAROLA  OF  BOSTON 
O  HISTORIAN  who  has  written  of  the  early  settle¬ 


ments  in  New  England  has  failed  to  give  consider- 


*  able  of  attention  to  Anne  Hutchinson.  She  is  by  com¬ 
mon  consent  regarded  as  one  of  the  most  remarkable  per¬ 
sonages  who  took  part  in  those  times.  John  Fiske  says  of  her, 
in  terms  half  facetious  and  half  serious,  “It  is  curious  to  read 
of  lectures  there  in  1636,  lectures  by  a  lady,  and  transcendent- 
alist  lectures  withal!  Never  did  lectures  in  Boston  arouse 
greater  excitement  than  Mrs.  Hutchinson’s.”  This  lady,  of 
whom  so  much  has  been  said  and  written,  left  her  English 
home  and  came  to  the  new  world  in  1634.  At  that  time  the 
Boston  settlement,  after  about  five  years  of  growth,  had  passed 
the  period  of  experiment  and  had  become  firmly  established. 

The  reasons  for  the  coming  of  the  Church  Puritans  to 
Massachusetts  Bay  were,  as  is  well  known,  almost  wholly  of  a 
religious  character.  They  were  mostly  from  the  ranks  of  the 
country  squires  and  the  middle  class  of  England,  well  educated 
and  well-to-do.  It  is  said  there  has  never  been  so  large  a  pro¬ 
portion  of  college  graduates  in  New  England  as  in  the  days  of 
the  early  settlements.  Nevertheless,  they  made  everything 
subordinate  to  their  ideas  of  religion.  At  home  they  had  long 
endured  persecution  on  account  of  their  beliefs,  and  it  was 
their  supreme  purpose  to  set  up  here  on  virgin  soil  a  new  and 
enduring  government  whose  corner-stone  should  be  righteous¬ 
ness  and  its  statute  book  the  Word  of  God.  They  intruded  upon 
no  one  outside  of  their  own  boundaries,  neither  did  they  toler¬ 
ate  intrusion  from  those  who  would  sow  discord.  “They  had 
come  to  New  England,”  said  Governor  Winthrop,  “in  order  to 
make  a  society  after  their  own  model ;  all  who  agreed  with  them 
might  come  and  join  that  society;  those  who  disagreed  with 
them  might  go  elsewhere.” 

Never  have  women  taken  a  more  influential  part  in  the 
affairs  of  church  and  state.  Partakers  in  every  hardship,  they 
also  felt  and  exercised  their  full  share  of  responsibility  in  most 
earnest  but  not  unseemly  fashion.  Both  men  and  women  had 
read  and  studied  the  Bible  until  its  phraseology  was  a  part 
of  their  common  speech,  and  their  reverence  for  the  Book  and 
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its  teachings  was  little  less  than  superstitious.  Free  schools 
were  established  and  attendance  upon  them  made  compulsory 
so  that  all  might  be  able  to  read  and  understand  the  scriptures. 
No  one  was  allowed  to  vote,  to  hold  office  or  to  teach  unless  he 
was  a  member  of  some  one  of  the  churches.  Those  wonderful 
Puritan  epics,  “The  Paradise  Lost”  of  Milton  and  “Pilgrim's 
Progress”  of  John  Bunyan,  were  as  yet  unwritten,  but  the 
great  questions  concerning  the  ways  of  God  to  man  were 
always  uppermost  in  their  thoughts.  The  Puritan  settlement  on 
Massachusetts  Bay  should  not  be  confounded  with  the  inde¬ 
pendent  Pilgrim  Colony  which  came  to  Plymouth  in  1620.  This 
exodus  from  England  of  which  we  speak  began  in  earnest  in 
1630  and  by  1634  several  thousand  of  devoted  and  thrifty  re¬ 
ligionists  had  established  themselves  at  Boston  and  in  its 
vicinity. 

Into  such  a  community  as  this  came  Anne  Hutchinson,  a 
woman  of  keenest  wit,  of  intellectual  force  and  with  an  ency¬ 
clopedic  knowledge  of  Scripture,  to  open  with  the  earnest 
courage  that  comes  from  conviction,  an  altruistic  discussion  of 
the  fundamentals  of  religion. 

The  origin  and  ancestry  of  Mrs.  Hutchinson  are  nowhere 
given  with  certainty.  Mr.  Welde,  who  wrote  a  tract  condemn¬ 
ing  her  heresies  and  defending  her  opponents,  says  she  was  the 
daughter  of  Edward  Marbury,  a  minister  of  the  gospel  in  Lon¬ 
don,  the  same  probably  who  published  a  very  dreary  tract  on 
“An  Exposition  on  the  Prophesie  of  Obadia.”  This  has  been 
doubted  because  Rev.  Mr.  Wheelwright,  her  staunch  sup¬ 
porter  and  faithful  friend,  is  commonly  mentioned  as  her 
brother.  It  is  generally  conceded,  however,  that  Mr.  Wheel¬ 
wright  was  a  brother-in-law.  Had  she  not  been  of  good  family 
connection,  such  fact  in  that  age  would  have  received  prompt 
mention.  She  was  the  wife  of  William  Hutchinson  and  they 
came  to  America  from  Alvord  in  Lincolnshire  on  the  ship  Grif¬ 
fin  which  arrived  at  Boston  September  18,  1634.  That  club 
work  does  not  always  interfere  with  family  duties  is  evidenced 
by  the  fact  that  she  was  the  mother  of  fifteen  children.  Mr. 
Hutchinson  must  have  been  a  man  of  some  prominence  for  he 
was  at  once  admitted  to  the  Boston  church  and  on  March  4th 
following  took  the  freeman’s  oath,  and  being  thus  qualified  was 
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at  once  chosen  a  representative  from  Boston  to  the  Great  and 
General  Court.  He  is  spoken  of  as  a  man  of  very  mild  temper 
and  much  influenced  by  his  wife.  Mrs.  Hutchinson  also  became 
a  member  of  the  Boston  church  after  a  little  delay  caused  by 
discussion  of  her  doctrinal  soundness. 

The  Hutchinsons  entered  quietly  upon  their  duties  as  citi¬ 
zens  of  Boston.  The  original  Puritan  settlement  was  at 
Charlestown,  but  the  peninsula  with  its  three  prominent  hills 
was  soon  occupied  in  preference,  chiefly  because  of  an  excel¬ 
lent  spring  of  water  discovered  there.  Many  of  the  first  houses 
were  built  of  clay  and  thatched  with  straw  in  English  fashion. 
The  meeting-house,  where  services  of  some  sort  were  held 
nearly  every  day,  was  the  common  center,  and  footpaths  radi¬ 
ated  from  that  point  to  the  little  dwellings  scattered  about  the 
open  territory  which  was  used  as  a  common  pasture.  Other 
paths  connected  the  several  houses  and  this  net-work  of  foot¬ 
ways  later  became  the  streets  of  old  Boston.  It  was  a  fast¬ 
growing  town,  for  the  troubles  in  the  old  country  were  becom¬ 
ing  acute  and  people,  hopeless  of  liberty  at  home,  were  leaving 
in  great  numbers  for  New  England. 

Mrs.  Hutchinson  soon  obtained  great  influence,  although 
she  does  not  appear  to  have  sought  to  make  herself  prominent. 
In  no  part  of  her  career  does  tshe  seem  to  have  been  in  any 
way  unwomanly  or  sensational.  In  addition  to  her  own  house¬ 
hold  duties  she  went  about  the  settlement  as  nurse  and  adviser 
in  cases  of  sickness  and  trouble.  All  these  offices  of  kindness 
were  rendered  with  generous  sympathy  and  without  thought 
of  compensation. 

The  religious  meetings  of  the  community  were  conducted 
with  great  decorum  and  formal  propriety.  Nearly  the  whole 
of  the  Lord’s  day  was  given  to  devotional  exercises.  There 
was  regularly  a  long  sermon  from  the  minister  in  the  forenoon 
and  another  in  the  afternoon,  followed  by  a  prayer  meeting  in 
the  evening,  generally  beginning  at  early  candle  light.  These 
meetings  were  attended  by  both  men  and  women.  On  Thurs¬ 
day  evening  the  minister  gave  a  lecture,  and  on  Saturday 
evening  also  there  was  regularly  a  meeting.  At  all  of  these 
“the  females”  were  present  with  the  men  and  the  general  con¬ 
ventions  likewise  were  attended  by  both  sexes.  Through  the 
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week,  however,  there  were  other  gatherings  for  religious  dis¬ 
course  which  were  for  the  brethren  only.  This  left  vacant 
spaces  of  time,  and  through  the  influence  of  Mrs.  Hutchinson, 
these  were  utilized  by  assembling  the  women  together  for  meet¬ 
ings  of  their  own.  In  this  way  she  organized  a  regular  gath¬ 
ering  such  as  we  now  style,  in  phrase  which  would  doubtless 
have  seemed  to  them  shockingly  irreverent,  a  woman’s  club. 
This  enterprise,  which  originated  with  Mrs.  Hutchinson,  met 
with  immediate  and  general  approval.  Two  evenings  each 
week  found  a  throng  of  women,  sometimes  to  the  number  of  a 
hundred,  at  her  house  eager  to  discuss  the  great  absorbing 
topic  and  to  hear  her  comments  upon  sermon  and  lecture  and 
her  own  metaphysical  dissertations.  Those  who  attended  spoke 
in  highest  terms  of  the  lecturer,  of  her  profitable  and  sober 
carriage,  her  great  ability  for  generalization  and  abstraction, 
of  the  freedom  with  which  she  invited  criticism,  of  her  wonder¬ 
ful  memory  and  of  her  zeal  and  fervor.  People  in  the  adjoin¬ 
ing  towns  heard  of  the  meetings,  and  women  not  of  the  Boston 
church  found  means  to  attend.  Men  also  sought  admission  and 
were  sometimes  allowed  to  be  present,  but  on  those  occasions, 
in  accordance  with  the  old  ideal  of  strict  propriety  they  were 
put  in  charge,  while  the  lecturer  herself  took  a  subordinate 
position.  Two  years  went  by  and  nearly  the  whole  Boston 
church  became,  to  use  the  expression,  “infected”  with  enthu¬ 
siasm  for  Mrs.  Hutchinson  and  the  metaphysical  discussions 
of  her  club.  Then  the  ministers  awoke  to  the  fact  that  Mrs. 
Hutchinson  had  become  immensely  popular  and  influential; 
and  also  that  she  was,  from  their  standpoint,  undermining 
the  foundations  of  their  orthodoxy. 

The  first  public  mention  of  her  is  found  in  the  Journal  of 
Gov.  Winthrop  in  October,  1636.  He  says :  “Mrs.  Hutchinson, 
a  member  of  the  church  of  Boston,  a  woman  of  ready  wit  and 
bold  spirit,  brought  over  with  her  two  dangerous  errors ;  first, 
that  the  person  of  the  Holy  Ghost  dwells  in  a  justified  person; 
second,  that  no  sanctification  can  help  to  evidence  to  us  our 
justification.”  Doubtless  in  the  mental  vision  of  Puritan 
divines,  rendered  acute  by  much  theological  debate,  such  here¬ 
sies  appeared  distinct  as  the  lurid  glare  of  the  dog-star  and  the 
planet  Mars,  but  to  some  of  us  in  this  degenerate  age,  it  is  very 
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difficult  to  understand  these  propositions,  whether  dangerous 
or  otherwise,  as  Winthrop  states  them. 

From  Mrs.  Hutchinson  herself  we  get  her  doctrines  with 
greater  clearness.  She  urged  her  hearers  not  to  trust  too 
much  to  “gifts  and  graces,”  for  that  is  a  legal  and  not  spiritual 
way.  Her  appeal  was  chiefly  against  living  “under  a  cove¬ 
nant  of  works”  and  in  favor  of  a  “covenant  of  grace.”  These 
two  latter  phrases  became  the  watch-words  of  the  contro¬ 
versy.  Here  again  the  common  mind,  not  schooled  in  Puritan 
discourse,  pauses  for  an  explanation.  From  the  general  argu¬ 
ment  it  becomes  apparent  that  the  expression  “covenant  of 
works”  refers  to  trusting  to  good  works,  formalities  and  vir¬ 
tuous  conduct  merely,  while  the  “covenant  of  grace”  means  the 
witness  of  the  spirit  and  impulses  of  the  heart  which  are 
awakened  by  the  grace  of  God.  It  was  afterward  said  that 
Mrs.  Hutchinson  taught  the  monstrous  doctrine  that  the  elect 
saints  are  assured  of  their  salvation,  however  vicious  their  lives 
might  be.  But  a  large  proportion  of  the  ministers  likewise 
belonged  to  the  school  of  Calvin,  and  argued  among  themselves 
both  then  and  in  later  days  the  mysterious  doctrines  of  election 
and  free-will  absolute,  without  offense,  and  this  charge  had 
little  weight. 

It  will  be  noted  that  the  lectures  and  discussions  of  Mrs. 
Hutchinson  continued  for  a  long  time  without  objection  and 
with  pretty  general  approval.  Nearly  the  entire  Boston  con¬ 
gregation  concurred  in  the  sentiments  which  she  taught.  It 
will  appear  further  that  when  the  difficulty  arose  it  came  not 
so  much  from  the  doctrines  as  from  what  Captain  Cuttle  would 
call  “the  application  on  it.”  When  Mrs.  Hutchinson  and 
her  followers  began  to  call  names  and  make  personal  applica¬ 
tion  of  their  criticisms,  remonstrance  arose. 

Rev.  John  Cotton  was  the  minister  of  the  Boston  church. 
He  came  to  America  from  Boston  in  Lincolnshire,  and  was 
one  of  the  most  renowned  pastors  and  teachers  in  New  Eng¬ 
land.  It  was  in  compliment  to  him  that  the  settlement  of  the 
Shawmut  peninsula  received  its  name  of  Boston.  Mrs.  Hutch¬ 
inson  herself  had  left  her  home  in  England  and  came  to 
America  especially  that  she  might  enjoy  his  ministry.  The 
sermons  of  Mr.  Cotton  and  her  brother-in-law,  John  Wheel- 
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wright,  were  quoted  at  the  club  with  full  approval.  Rev.  Mr. 
Wilson,  the  assistant  of  Mr.  Cotton,  was  a  rigid  and  austere 
man,  and  Mr.  Wilson  and  certain  ministers  outside  of  Boston 
began  to  be  cited  as  examples  of  those  who  were  merely  under 
a  covenant  of  works.  Mr.  Cotton  did  not  hesitate  to  express 
his  approval  of  the  doings  and  sentiments  of  Mrs.  Hutchinson, 
and  Mr.  Wheelwright  was  a  fast  friend. 

In  October,  1635,  Sir  Harry  Vane  had  come  to  New  Eng¬ 
land.  He  was  son  and  heir  of  Sir  Harry  Vane,  King  Charles' 
Secretary  of  State.  He  had  become  alienated  from  the  Church 
of  England  and  had  clipped  the  curling  locks  which  were  the 
mark  of  the  cavalier.  This  was  the  Sir  Harry  Vane  who  after¬ 
wards  fought  on  English  soil  with  Cromwell  against  the  en¬ 
croachments  of  the  King  and  after  the  restoration  died 
bravely  upon  the  scaffold,  a  martyr  to  the  cause  of  civil  and 
religious  liberty.  Sir  Harry  was  received  with  enthusiasm  by 
the  settlers  upon  Massachusetts  Bay,  and  although  but  twen¬ 
ty-four  years  of  age,  he  was  in  seven  months  after  his  arrival 
elected  Governor  of  the  Colony.  The  new  Governor  attended 
the  Boston  church  and  soon,  with  the  ardor  and  enthusiasm  of 
youth,  embraced  the  doctrine  of  Mrs.  Hutchinson.  Captain 
Underhill,  the  subject  of  Whittier’s  poem,  who  had  fought  for 
religious  liberty  in  the  Netherlands  and  commanded  the  Massa¬ 
chusetts  forces  in  the  great  fight  when  the  Pequot  fort  was  cap¬ 
tured  and  the  fierce  tribe  annihilated,  was  another  strong  sup¬ 
porter.  In  fact,  it  was  said  there  were  but  five  members  of 
the  Boston  congregation  who  did  not  support  Anne  Hutchinson 
and  her  theological  teachings. 

It  is  plain  that  there  must  have  been  some  deeper  reason 
than  mere  religious  controversy  and  difference  in  doctrinal  be¬ 
liefs  for  a  movement  like  this,  even  in  such  a  community. 
These  were  no  ordinary  fanatics.  They  were,  in  all  the  affairs 
of  life,  thoughtful  and  business-like  people.  It  is  true  that 
many  of  them  loved  to  argue  before  interested  congregations 
concerning  doctrines  and  abstruse  moral  questions.  One  char¬ 
acteristic  topic  of  debate  among  others  was  whether  Adam 
would  have  sinned  if  it  had  not  been  for  Eve.  Unfortunately, 
this  question  was  not  then  decided  and  still  remains  unsolved. 
But  explanations  of  this  kind  are  not  sufficient  to  account  for  a 


80 


MAINE  HISTORICAL  SKETCHES 


movement  which  aroused  deep  feeling  and  made  party  divisions 
in  a  whole  colony.  As  one  reviews  carefully  the  various  phases 
of  the  controversy,  it  will  appear  that  the  underlying  cause 
was  in  the  nature  of  a  revolt  against  the  assumptions  and  per¬ 
sonal  methods  of  those  who  were  conducting  public  affairs. 
The  common  notion  of  a  democratic  government  there  is  a  mis¬ 
take.  Such  government  existed  at  Plymouth  among  the  Pil¬ 
grim  fathers,  but  on  Massachusetts  Bay  public  affairs  were 
controlled  by  a  practical  hierarchy,  which  controlled  both 
church  and  state. 

The  reader  often  finds  expressions  of  surprise  that  King 
Charles,  one  of  the  most  arbitrary  of  sovereigns,  should  give 
to  this  colony  a  charter  authorizing  popular  government.  The 
charter  was  granted  the  same  week  that  he  dismissed  Parlia¬ 
ment  because  it  disputed  his  absolutism,  and  was  issued  by 
the  King  in  council  partly  in  defiance  of  parliamentary  claims. 
Nothing  in  fact  was  farther  from  the  royal  thought  than  con¬ 
ferring  rights  upon  the  common  people.  The  very  idea  was 
revolting  to  Charles.  Upon  its  face  the  charter  appears  as 
absolute  as  anything  can  well  be.  It  provided  that  all  the 
powers  of  government  should  be  vested  in  a  governor,  a  deputy 
governor  and  eighteen  assistants.  But  it  contained  a  provis¬ 
ion  which  allowed  these  to  choose  “So  many  others  as  they 
shall  think  fit”  and  “them  into  the  same  to  admit.”  Who  would 
have  supposed  that  under  a  clause  so  harmless  and  obscure  a 
whole  community  would  come  in  as  voters,  and  town  meetings 
be  organized?  These  results  did,  in  fact,  come  about  later, 
but  at  the  time  of  Mrs.  Hutchinson’s  controversy,  the  suffrage 
was  confined  to  a  very  small  number,  all  of  whom  had  been 
selected  as  being  sound  and  reliable  in  their  Puritan  orthodoxy. 

There  were  not  a  few  who  chafed  under  the  arbitrary  con- 
control  of  the  church  oligarchy,  and  when  Mrs.  Hutchinson 
and  her  disciples  criticized  ministers  and  magistrates  as  being 
“under  a  covenant  of  works,”  and  regarding  only  the  rigid 
forms  of  old  testament  law,  instead  of  being  “under  a  covenant 
of  grace”  which  the  gospel  of  the  new  testament  proclaims, 
they  found  many  sympathetic  listeners.  It  was  questioned 
whether,  with  all  the  long  sermons  and  stiff  Sunday  observ¬ 
ances,  religion  was  not  becoming  a  thing  of  formalities  rather 
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than  a  matter  of  conscience,  and  whether  the  autocratic  leaders 
had  not  too  much  of  the  flavor  of  the  Pharisee. 

In  October,  1636,  the  Great  and  General  Court  met  at  Bos¬ 
ton  and  with  it  came  the  usual  concourse  of  clergymen  from 
the  outlying  towns.  Upon  comparing  notes  it  was  found  that 
the  feeling  of  irreverence  and  criticism  of  the  clergy  so  preva¬ 
lent  there,  was  making  itself  manifest  also  in  other  places. 
Everywhere  there  were  reports  of  those  who  intimated  that 
the  ministers  had  too  much  of  the  pretense  of  “works”  and  too 
little  of  the  reality  of  “grace.” 

In  Boston,  the  current  was  nearly  all  in  one  direction.  Mr. 
Cotton,  the  distinguished  teacher  of  the  church,  encouraged 
and  approved  the  lectures  of  Anne  Hutchinson;  Mr.  Wheel¬ 
wright  was  her  enthusiastic  friend ;  the  magistrates  and  people 
were  of  the  same  way  of  thinking;  Governor  Vane  was  out¬ 
spoken  in  his  approval.  On  the  other  hand,  John  Wilson,  the 
pastor  of  the  church,  a  man  sanctimonious,  austere  and  arbi¬ 
trary,  and  Mr.  Dudley,  the  ex-Deputy  Governor,  opposed  with 
unyielding  firmness  the  general  trend,  but  they  stood  almost 
alone.  John  Winthrop,  mindful  of  the  evil  effect  which  inter¬ 
nal  dissensions  would  have  upon  the  general  welfare,  strove 
with  statesmanlike  tact,  to  harmonize  the  factions.  Most  of 
all,  he  appreciated  the  fact  that  with  ships  going  and  coming 
every  week  between  Massachusetts  and  England,  their  enemies 
upon  the  other  side  were  rejoicing  in  the  hope  of  discord  and 
a  general  breaking  up.  He  knew  also  that  the  King,  who 
already  had  begun  to  fear  the  effect  of  this  colony’s  influence, 
was  seeking  an  excuse  for  revoking  the  charter  which  allowed 
some  measure  of  popular  government.  A  disputation  in  writ¬ 
ing  followed.  The  theological  points  of  difference  were  so 
fine  spun  that  sometimes  the  advocates  seemed  to  agree  and 
again  they  seemed  most  widely  apart.  All  of  this  attracted 
general  attention  and  the  popular  feeling  grew  more  intense. 

As  a  next  proceeding  the  ministers  drew  up  sixteen  formal 
interrogatories  which  they  requested  Mr.  Cotton,  as  a  leading 
representative  of  the  dissenters,  to  answer.  This  he  did,  but 
his  replies  gave  little  satisfaction. 

About  this  time  a  new  and  serious  danger  to  the  colony 
arose.  The  Pequots,  fiercest  and  strongest  of  all  the  Indian 
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tribes,  became  hostile.  Nothing  better  shows  the  depth  of  the 
prevalent  religious  feeling  than  the  fact  that  in  the  organiza¬ 
tion  of  the  battalion  raised  for  desperate  conflict  the  same 
questions  were  brought  forward  when  choice  of  officers  was 
made. 

In  the  stress  of  turmoil  and  fear  a  day  of  general  fast  was 
proclaimed.  Unfortunately,  the  effect  was  just  the  opposite 
of  what  was  intended  and  desired.  In  Fast  Day  discourses  the 
ministers  reviewed  from  their  standpoint  the  damnable  here¬ 
sies  that  were  abroad  and  the  evil  consequences  that  would 
follow.  Mr.  Wheelwright,  upon  his  part,  preached  a  notable 
sermon  repeating  his  views  with  no  lessening  of  emphasis. 

Meanwhile,  the  activities  of  the  women's  club  did  not 
diminish  and  Mrs.  Hutchinson's  comments,  always  incisive, 
frequently  exasperating,  but  never  intemperate,  were  upon  the 
lips  of  all.  At  the  next  meeting  of  the  General  Court  in  March, 
1637,  the  ministers  again  got  together  and  called  Mr.  Wheel¬ 
wright  before  them  to  answer  for  his  fast  day  sermon,  and 
after  long  debate  which  displayed  little  of  sweet  reasonable¬ 
ness,  he  was  declared  to  be  guilty  of  sedition  and  contempt. 
Mr.  Wheelwright  said  little  of  the  latter  impeachment,  but 
earnestly  protested  against  being  accused  of  sedition.  This 
accusation  was  made,  not  only  because  church  and  state  were 
substantially  the  same  so  that  opposition  to  the  one  was  re¬ 
garded  as  disloyalty  to  the  other,  but  also  as  a  matter  of  theo¬ 
logical  definition.  The  clergy  decided  that  the  supporters  of 
Mrs.  Hutchinson’s  doctrines  were  Antinomians  and  that  some 
were  even  Familists. 

It  is  possible  that  there  are  persons  among  us  to  whom 
these  terms  are  not  altogether  clear.  If  so,  recourse  to  the 
Encyclopedia  will  disclose  the  fact  that  the  Antinomians,  so 
called,  were  the  followers  of  one  John  Agricola,  a  German 
teacher,  who  held  that  the  gospel  superseded  and  took  the 
place  of  old  testament  law  and  doctrine.  This,  of  itself,  was 
harmless  enough,  but  when  a  faction  of  his  followers  proceeded 
upon  the  assumption  that  every  one  might  interpret  the  gos¬ 
pel  as  he  saw  fit,  and  consequently  do  as  he  pleased,  it  made 
the  name  Antinomian  a  term  of  reproach.  The  Familists,  so 
called,  were  a  foreign  sect  of  out-and-out  free-thinkers. 


ANNE  HUTCHINSON 


83 


Mrs.  Hutchinson  vigorously  denied  that  she  was  an  Anti- 
nomian  or  the  follower  of  any  sect.  She  stated  as  her  theo¬ 
logical  position,  “I  distinguish  between  the  voice  of  Christ, 
my  beloved,  and  the  voice  of  Moses.” 

Judgment  was  rendered  against  Mr.  Wheelwright  and  this 
occasioned  widespread  indignation  especially  in  Boston  and 
vicinity.  There  a  Remonstrance  and  Petition,  signed  by  a 
large  part  of  the  church  members,  was  drawn  up  and  pre¬ 
sented  to  the  General  Court.  This  document  was  phrased  with 
studied  but  astringent  courtesy.  “We  humbly  beseech  you,” 
it  runs,  “in  the  name  of  the  Lord  Jesus  Christ,  your  Judge  and 
ours,  and  for  the  honour  of  this  Court  to  make  it  appear 
wherein  the  sedition  lies.”  It  besought  the  dignified  body  to 
consider  whether  “Satan,  that  old  serpent,  work  not  after  his 
old  method  by  calumnies  even  in  our  dais”  and  to  consider  the 
danger  of  meddling  against  the  Prophets  of  God,  and  closed 
by  saying,  “If  wee  should  receive  repulse  from  you,  with  the 
Lord  wee  shall  find  grace.”  Officials  in  those  days  were  sur¬ 
rounded  with  a  halo  of  prodigious  dignity  and  it  cut  deep  to 
be  thus  held  up  to  criticism,  especially  in  a  matter  which  it  was 
difficult  to  excuse  even  to  themselves.  It  is  but  fair  to  them 
that  we  should  keep  in  mind  the  fact  that  in  any  of  the  old 
world  countries  at  that  time  such  free  speaking  would  have 
sent  its  authors  to  prison  or  execution.  Upon  the  Remon¬ 
strance  were  the  names  of  many  of  the  most  influential  citi¬ 
zens  of  Boston  and  vicinity,  and  no  action  was  then  taken  in 
regard  to  it,  and  the  passing  of  sentence  upon  Mr.  Wheelwright 
was  deferred. 

In  May,  1637,  the  General  Court  was  held  in  Cambridge 
for  election.  The  place  for  the  meeting  had  by  vote  been 
changed  from  Boston  on  account  of  the  popular  feeling  there. 
There  was  a  hot  time  in  the  old  town,  but  the  result  was  a 
complete  triumph  for  the  standing  order.  Governor  Vane  was 
defeated  for  re-election.  Winthrop  and  Dudley  were  put  back, 
and  all  of  Mrs.  Hutchinson’s  friends  lost  their  offices.  Gov¬ 
ernor  Winthrop  upon  his  return  home,  was  in  his  own  town 
treated  with  positive  disrespect.  The  women,  however,  gath¬ 
ered  still  with  Mrs.  Hutchinson  and,  although  they  took  no 
open  part  in  political  action,  her  influence  continued  to  be 
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potent  and  the  whole  colony  was  more  and  more  distracted  by 
the  religious  controversy,  even  children,  it  was  said,  inquiring 
of  their  parents  whether  they  were  under  a  covenant  of  grace 
or  a  covenant  of  works.  The  issues  were  pretty  clearly  de¬ 
fined  as  clerical  and  non-clerical  and  the  feeling  had  its  effect 
even  upon  the  attendance  at  the  churches. 

Early  in  the  following  August  Sir  Harry  Vane  left  the 
colony  and  returned  to  England.  He  had  taken  his  defeat 
very  much  to  heart,  but  he  never  let  his  personal  feelings 
affect  his  friendly  efforts  to  assist  the  Massachusetts  settle¬ 
ment.  With  the  departure  of  Sir  Harry,  Mrs.  Hutchinson  lost 
her  most  powerful  supporter.  At  that  time  in  the  old  country 
King  Charles  was  ruling  without  a  parliament  and  intolerance 
there  was  supreme.  John  Hampden  was  waging  his  unequal 
contest  against  the  levying  of  ship  money,  and  emigration  to 
New  England  was  at  its  flood  tide.  The  controversy  with  Mrs. 
Hutchinson  and  the  Antinomians,  so  called,  was  known  abroad 
as  well  as  at  home  and  was  having  an  effect  upon  both  sides  of 
the  ocean. 

The  same  month  that  saw  the  departure  of  Vane,  wit¬ 
nessed  the  gathering  at  Cambridge  of  a  general  synod  of  the 
churches.  The  ministers  in  sober  black  and  with  solemn 
phrases  discussed  the  widespread  tendency  towards  liberalism 
in  belief  and  the  general  situation  as  related  to  churches  and 
government.  Some  of  the  members  had  made  note  of  opin¬ 
ions  regarding  religious  matters  which  they  had  heard  of  or 
imagined  and  there  were  reported  to  the  synod  a  list  of  eighty- 
two  prevalent  errors  in  doctrine.  All  of  these,  it  was  said, 
would  inferentially  follow  from  Antinomian  belief.  A  minor¬ 
ity  protested  in  vain  against  such  a  report  as  being  far-fetched 
and  absurd  and  then  withdrew  from  the  convention.  The  min¬ 
isterial  conference  continued  its  deliberations,  but  after  weari¬ 
some  debate  upon  the  common  topic  for  three  weeks,  ad¬ 
journed  without  doing  anything.  Such  a  gathering  of  ecclesi¬ 
astical  forces,  however,  had  a  good  deal  of  effect.  They  learned 
that  the  great  majority  of  the  ministers  thought  alike  and 
were  ready  to  act  together  and  were  anxious  to  propose  and  to 
help  in  carrying  out  decisive  measures. 
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A  little  more  than  a  month  after  the  adjournment  of  the 
synod,  November  2,  1637,  the  Great  and  General  Court  had  its 
sitting.  Its  members  came  together  with  minds  made  up  for 
action.  The  attendance  at  the  women's  club  had  suffered  no 
diminution  in  numbers  or  constancy  and  the  partisans  of 
Mrs.  Hutchinson  were  increasingly  outspoken  and  defiant. 
Two  of  the  members  of  the  General  Court  from  Boston  had 
signed  the  now  famous  Petition  and  Remonstrance.  Although 
this  document  had  been  addressed  to  a  former  legislature 
these  members  were  promptly  expelled,  despite  the  protest  of 
an  angry  minority.  The  case  of  Mr.  Wheelwright  was  then 
taken  up.  He  had  been  found  guilty  of  sedition  and  contempt, 
but  no  sentence  had  been  imposed.  He  was  informed  that  he 
must  apologize  and  retract,  or  leave  the  jurisdiction.  In  reply, 
he  said  he  had  done  nothing  but  to  preach  the  truth  of  Christ 
and  that  no  one  had  a  right  to  infer  sedition  when  nothing 
of  the  kind  had  been  spoken  or  intended.  By  a  large  majority 
the  Court  voted  that  he  be  disfranchised  and  banished  as  guilty 
for  troubling  the  civil  peace  and  obstinately  maintaining  his 
errors.  Next  the  signers  of  the  Remonstrance  were  haled 
before  the  Court.  Some  apologized  and  were  excused.  The 
writer  of  the  petition,  Mr.  Aspinwall,  was  banished  and  others 
were  disfranchised  and  fined.  This  having  been  done,  the  way 
was  clear  for  proceedings  against  Anne  Hutchinson,  “the 
breeder  and  nourisher  of  all  these  distempers." 

The  trial  was  one  which  even  after  the  lapse  of  nearly  three 
centuries  brings  a  blush  to  the  cheeks  of  a  New  Englander. 
It  was  a  Puritan  Inquisition.  It  was  not,  indeed,  like  the  in¬ 
quisitions  of  Italy,  France  and  Spain  where  ecclesiastics  gath¬ 
ered  around  the  victim  in  the  torture  chamber  and  then  hur¬ 
ried  him  to  death  by  fire,  but  it  was  an  Inquisition  neverthe¬ 
less.  Nothing  was  done  in  a  corner,  all  their  action  was  public 
and  the  record  still  remains.  We  can  picture  to  ourselves  the 
scene  when  Anne  Hutchinson,  alone,  unassuming  but  un¬ 
daunted,  faced  the  Great  and  General  Court  of  Massachusetts. 
Its  action  was  dominated  by  the  hierarchy,  and  from  the  days 
of  the  Jewish  Sanhedrin  a  hierarchy  has  always  been  hard 
and  cruel.  When  men  come  to  believe  themselves  to  be  entirely 
right,  it  follows  that  to  differ  from  them  is  error  and  to  tern- 
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porize  with  error  is  sin.  In  the  assembly  which  met  for  exami¬ 
nation  and  judgment  there  were  not  a  few  graduates  of  Eng¬ 
land’s  great  universities,  and  all  were  men  of  affairs  and  of 
high  mental  quality.  For  two  days  the  woman,  unassisted 
and  unattended,  met  their  questionings  and  listened  to  their 
reproaches.  Throughout  the  ordeal  she  was  dignified,  cour¬ 
teous  and  collected.  Once  after  she  had  been  taunted  with 
having  entertained  at  her  house  mixed  assemblies  of  men  and 
women  and  having  thus  gone  beyond  the  reserve  becoming  to 
her  sex,  she  blazed  forth  with  indignant  protest  in  these  words : 
“My  name  is  precious,  and  you  do  affirm  a  thing  which  I 
utterly  deny.”  The  proceedings  began  with  a  general  railing 
accusation.  With  insistence,  unruffled  but  positive,  she 
affirmed  that  she  had  a  right  to  know  in  terms  what  charges 
were  made  against  her.  This  they  found  it  no  easy  thing  to 
state,  while  she  was  ready  to  cite  the  authority  of  scripture 
for  whatever  she  had  done.  “The  magistrates  are  the  parents 
of  the  commonwealth,”  said  one,  “and  we  are  commanded  to 
obey  our  parents.”  “Yes,  truly,”  she  replied,  “but  the  scripture 
says  ‘obey  your  parents  in  the  Lord.’  “If  you  will  state  your 
rules  in  regard  to  meetings,”  she  said  in  substance,  “whatever 
they  may  be,  I  shall  obey  them.  But  to  formulate  laws  which 
would  forbid  a  woman  to  talk  upon  religious  topics  to  other 
women  in  her  own  house,  was  a  thing  which  no  one  was  willing 
to  take  the  responsibility  of  doing.  It  was  the  admonition  of 
Paul,  she  said,  “that  the  elder  women  should  instruct  the 
younger.”  The  concourse  of  grave  and  reverent  men  stood 
abashed  before  a  woman  in  whose  face  they  saw  neither  defi¬ 
ance  nor  fear,  but  abiding  faith  combined  with  ready  wit  and 
abundant  knowledge  and  strong  good  sense.  A  bit  of  by¬ 
play  throws  a  side  light  upon  the  scene.  When  mention  was 
made  of  Daniel  in  the  lions’  den,  it  is  said  that  one  whispered 
to  another  that  she  represented,  not  Daniel  but  the  lions. 

At  last  the  wearisome  and  unsatisfactory  trial  came  to 
an  end.  The  conviction  had  been  determined  upon  before  it 
commenced,  and  when  the  Governor  put  the  question  whether 
for  the  troublesomeness  of  her  spirit  and  the  danger  of  her 
course  she  should  be  banished,  there  were  but  three  hands 
raised  in  opposition.  The  record  closes  with  her  plaintive  ap- 
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peal,  “I  desire  to  know  wherefore  I  am  banished,”  and  the  Gov¬ 
ernor’s  stern  reply,  “Say  no  more,  the  Court  knows  wherefore.” 
It  was  indeed  a  Puritan  Inquisition  and  the  judgment  rendered 
not  illogical.  No  punishment,  nor  even  censure,  was  decreed 
for  heterodox  belief.  The  respondent  might  if  she  considered 
it  her  duty,  advocate  doctrines  different  from  those  accepted 
in  that  community,  but  it  must  be  done  elsewhere.  The  report 
as  finally  made  up,  states  that  she  was  banished  for  traducing 
the  ministers  and  their  ministry. 

Having  taken  these  steps  the  Court  went  on  to  make  its 
work  thorough.  An  order  was  issued  that  those  who  had 
signed  the  Remonstrance  should  not  be  allowed  to  retain  their 
arms.  The  reason  given  seems  specious  and  absurd.  It  was 
stated  that  the  Antinomians  were  opposed  to  “the  law,”  by 
which,  of  course,  was  really  meant  the  Hebrew  religious  law  as 
distinguished  from  the  gospel.  But,  arguing  by  “inference,” 
it  was  held  that  those  who  objected  to  being  under  the  law 
must  be  opposed  to  all  laws,  and  therefore  disloyal  citizens. 
This  action  of  the  Court  was  regarded  by  those  who  were  in¬ 
cluded  in  its  provisions  as  both  an  insult  and  an  outrage,  for 
they  deemed  it  slanderous  to  be  called  Antinomians.  Although 
the  order  was  complied  with,  it  soon  caused  the  exodus  of  a 
considerable  number  who  went  forth  and  joined  other  settle¬ 
ments. 

One  more  trial  awaited  her  whom  the  clerical  and  legal 
authorities  regarded  as  head  and  front  of  the  offending.  She 
was  summoned  before  The  Boston  Church — that  church  which 
for  three  years  had  given  her  loyal  support  and  had  voiced 
her  sentiments  even  more  forcibly  than  she  had  herself  ex¬ 
pressed  them,  but  which  was  now  a  church  disorganized  and 
humiliated.  There  was  a  lengthy  hearing  upon  indefinite 
charges,  in  which  she  still  stands  out  upon  the  quaint  old 
record,  gentle  and  inoffensive,  but  always  self-poised  and  un¬ 
subdued.  Her  friends  were  mostly  absent,  while  her  foes  were 
insistent  and  alert.  With  scripture  quotation  and  ready  logic, 
she  maintained  her  position  and  refuted  the  far-fetched  “in¬ 
ferences”  of  her  accusers,  but  they  remained  aggressive  and 
unashamed.  The  question  was  put  and  in  silence  her  expulsion 
was  carried,  no  one  openly  objecting. 
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When  one  reads  the  story,  he  can  but  be  surprised  at  the 
outcome.  Were  these,  we  ask,  who  so  tamely  submitted,  the 
same  men  and  women  who  had  for  conscience  sake  sacrificed 
home  and  friends  and  everything  of  worldly  comfort  or  ambi¬ 
tion?  Much  in  the  way  of  explanation  may  be  found  in  con¬ 
sidering  the  political  situation  at  the  time.  These  were  the 
years  When  their  government  was  in  deadly  peril,  and  the  very 
existence  of  the  colony  hung  in  doubtful  balance.  On  this  side 
of  the  water,  hostile  Indians  threatened  the  destruction  of  the 
feeble  settlements.  In  the  old  country  the  New  England  ex¬ 
ample  was  regarded  as  a  dangerous  menace  to  church  and 
state.  There  Charles  was  asserting  the  divine  right  of  Kings, 
and  Stralford  and  Laud  were  enforcing  the  absolutism  of  the 
established  church.  We  can  scarcely  imagine  how  it  must 
have  seemed  to  such  men  to  hear  of  town  meetings,  the  election 
of  public  officials,  and  free  speech. 

Outside  of  the  charter  which  had  been  granted  them  by  the 
King  they  had  no  assurance  even  of  the  land  upon  which  they 
were  located,  and  the  King  was  openly  desirous  of  an  excuse  for 
revoking  the  charter.  To  the  North  was  Sir  Ferdinando 
Gorges'  Province  of  Maine,  not  strong  in  point  of  numbers, 
but  fully  established  and  devoted  to  the  idea  of  Aristocracy  and 
the  Established  Church.  The  purpose  was  public  and  outspoken 
of  making  Maine  the  center  of  royal  and  prelatical  power  which 
should  be  extended  over  New  England.  In  March,  1635,  when 
the  excitement  over  Mrs.  Hutchinson's  women's  club  was  just 
beginning,  Gorges  wrote  to  the  Council  of  Plymouth  that  it 
was  the  King’s  pleasure  to  assign  him  Governor  of  New  Eng¬ 
land,  and  urged  the  repeal  of  the  patent.  The  following  June 
the  Council  for  New  England,  successor  of  the  Plymouth  Coun¬ 
cil,  surrendered  its  charter.  In  November,  Gorges  was  nomi¬ 
nated  for  Governor  of  New  England.  His  commission  was 
made  out,  ready  for  the  royal  signature,  and  new  patents  were 
drawn  by  which  the  whole  territory  was  to  be  divided  into 
eight  separate  provinces.  Early  in  1636  the  colony  was  thrown 
into  a  fever  of  excitement  by  the  report  that  Gorges  was  about 
to  sail  with  his  commission  as  Governor  General  and  with  a 
thousand  soldiers.  “The  Lord  frustrated  their  design,"  Win- 
throp  wrote  in  his  diary,  “by  wrecking,  as  she  was  being 
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launched,  the  ship  in  which  Gorges  was  to  sail.”  How  severe 
measures  were  being  enforced  for  suppressing  Puritanism  in 
the  old  country  they  knew  from  the  immigrants  who  were 
coming  to  them  by  hundreds. 

The  colonists,  feeble  though  they  were,  determined  to  re¬ 
sist,  and  train  bands  were  organized  and  fortifications  thrown 
up.  Beacon  Hill  received  its  name  from  the  bon-fire  prepared 
to  be  lighted  there  to  give  notice  of  the  expected  attack.  In 
July,  1637,  just  prior  to  the  holding  of  the  Synod  and  taking 
action  to  suppress  church  dissent,  the  King  issued  a  manifesto 
for  establishing  a  general  government  over  New  England  “on 
account  of  several  opinions  and  differing  humors  not  in  the 
power  of  the  Council  for  New  England  to  redress;”  and  it  was 
ordered  that  none  should  go  to  New  England  without  permis¬ 
sion  from  Sir  Ferdinando  Gorges.  Active  intervention  was 
held  back  only  by  the  King’s  unaccountable  habit  of  procrasti¬ 
nation,  and  the  gathering  troubles  at  home  and  in  Scotland 
which  culminated  in  the  Revolution  and  the  Protectorate  of 
Cromwell.  In  this  atmosphere  of  disturbance  it  needed  no 
argument  to  prove  that  it  was  necessary  to  banish  dissent,  not 
alone  because  the  hierarchy  desired  to  preserve  the  ideal  of  a 
government  founded  in  righteousness  and  composed  of  sancti¬ 
fied  men  and  women,  but  also  because  such  a  course  was  de¬ 
manded  by  every  instinct  of  self-preservation.  These  facts 
could  not  fail  to  have  almost  a  controlling  influence  upon  the 
proceedings  against  Anne  Hutchinson  and  her  followers. 

After  some  natural  feeling  of  sorrow  at  the  necessity  for 
leaving  her  home,  Mrs.  Hutchinson’s  spirits  rose,  and  she  re¬ 
joiced  that  she  had  been  counted  worthy  to  suffer  in  her  Great 
Master’s  cause.  The  provincial  historian  bitterly  remarks, 
“She  gloried  in  her  sufferings.”  With  her  family  and  many 
friends  she  went  to  Rhode  Island  where  Roger  Williams  had 
established  entire  liberty  of  conscience.  Her  followers  quite 
generally  moved  away  from  what  they  regarded  as  the  place  of 
oppression.  For  several  years  her  Rhode  Island  home  was  a 
kind  of  Mecca  where  she  received  visitors  and  taught,  and  even 
at  that  distance  the  standing  order  of  the  Massachusetts 
church  feared  her  influence.  In  1644,  her  husband  having 
died,  she  moved  with  her  family  to  the  neighborhood  of  the 
Dutch  and  the  next  year  in  a  sudden  attack  by  Mohawk  Indians 
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there  she  was  massacred  with  all  her  family  and  attendants 
except  a  son  who  was  absent,  and  a  young  daughter  carried 
away  captive.  Tragic  as  was  the  ending  of  so  notable  a  career, 
even  that  became  a  subject  for  controversy,  for  some  con¬ 
demned  the  harshness  that  had  induced  her  to  go  to  a  place 
exposed  and  dangerous,  and  others  declared  that  the  Lord  had 
visited  her  in  judgment  in  condemnation  of  her  teachings. 

For  about  three  years  Anne  Hutchinson  was  in  many  re¬ 
spects  the  most  prominent  personage  in  the  Puritan  Common¬ 
wealth.  Her  woman’s  club  was  a  center  of  ideas  and  influ¬ 
ences  for  the  whole  colony.  It  had  been  attempted  to  establish 
a  commonwealth  which  should  go  on  forever  according  to  the 
Old  Testament  ideal.  The  government  was  a  theocracy.  Its 
plan  contained  no  provision  for  soul  expansion  or  mental 
growth.  The  ministers  had,  in  all  good  conscience,  studied 
the  problems  of  time  and  eternity,  and  it  seemed  fitting  to  them 
to  set  up  metes  and  bounds  to  mark  the  limits  of  infinite  power 
and  love,  and  to  make  of  themselves  the  agents  to  deal  out  to 
men  the  justice  of  the  great  Jehovah. 

Anne  Hutchinson’s  plea  was  for  the  glorious  liberty  of  the 
gospel.  She  was  not  Antinomian  in  the  sense  that  she  op¬ 
posed  the  old  law,  but  she  preferred  to  consider  the  love  of 
Christ  rather  than  the  stern  text  of  Moses.  Altruistic  discus¬ 
sions  of  this  sort  at  her  club  naturally  opened  the  door  for  freer 
religious  thought  and  criticism  of  the  hard  and  fast  doctrines 
of  the  clergy.  The  real  controversy  therefore,  although  none 
of  them  so  expressed  it,  was  for  freedom  of  conscience.  She 
did  not  preach  toleration  but  that  was  necessarily  implied.  Her 
exhortation  was  for  a  covenant  of  grace  instead  of  a  covenant 
of  works,  and  from  her  action  grew  results  greater  by  far  than 
her  vision  discerned.  She  was  the  pioneer  of  a  new  dispensa¬ 
tion,  and  although  she  was  herself  banished  and  her  adher¬ 
ents  scattered,  the  seed  which  had  been  sown  continued  to 
grow.  The  inception  of  two  colonies  was  due  to  this  so-called 
Antinomian  controversy.  A  part  of  the  dissatisfied  ones  went 
beyond  the  limits  of  Massachusetts  and  made  an  independent 
colony  in  Connecticut,  others  went  north  and  established  set¬ 
tlements  at  Exeter  and  Hampton  and  helped  to  lay  the  founda¬ 
tions  of  New  Hampshire.  Mary  Dyer,  the  Quaker,  who  by  her 
death  on  Boston  Common  compelled  the  right  of  free  speech, 
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was  one  of  the  disciples  of  Mrs.  Hutchinson,  and  the  begin¬ 
nings  of  the  movement  which  gradually  overcame  the  church 
hierarchy  and  resulted  in  the  complete  separation  of  Church 
and  State  may  be  traced  to  the  discussions  of  the  women’s  club 
that  met  at  her  house  on  the  Shawmut  peninsula. 

She  undoubtedly  was  sometimes  more  zealous  than  dis¬ 
creet,  but  her  art  consisted  only  of  appeals  to  reason  and  con¬ 
science.  With  all  her  prominence  and  in  all  the  fierce  glare 
of  criticism,  it  is  not  shown  that  she  ever  overstepped  the  strict 
limits  of  propriety  applicable  to  the  gentlewoman  of  the  ancient 
school.  No  greater  proof  of  her  personal  worth  could  be  given 
than  the  fact  that  a  committee  of  distinguished  men  was  sent 
to  her  Rhode  Island  home  to  persuade  her  to  retract  the 
opinions  which  they  believed  erroneous  and  return  from  exile 
to  Boston.  In  later  days  a  descendant  of  hers,  Thomas  Hutch¬ 
inson,  was  Governor  of  Massachusetts. 

Like  most  of  those  who  have  taken  a  leading  part  in  the 
great  moral  questions,  Mrs.  Hutchinson  has  been  misrepre¬ 
sented  and  maligned,  but  in  her  case,  as  in  many  others,  time 
has  brought  a  readjustment  of  thought.  Savonarola,  the  re¬ 
ligious  enthusiast  and  reformer  of  Florence,  had  the  courage  to 
denounce  the  arbitrary  doings  of  the  hierarchy  there,  and  for  a 
time  his  influence  was  dominant  in  his  city.  It  was  his  aim  to 
establish  an  ideal  Christian  Commonwealth.  As  a  result,  he 
was  excommunicated  and  banished.  Having  rebelled  against 
the  Papal  decree  he  was,  after  imprisonment  and  torture,  tried 
for  heresy  and  sedition  and  then  hanged  and  his  mutilated 
body  burned.  Now  every  year  in  the  great  square,  the  Piazza 
della  Signoria,  the  Florentine  populace  reverently  cover  with 
violets  the  spot  where  Savonarola  was  burned  because  he  advo¬ 
cated  more  room  for  thought  and  more  consideration  for  the 
rights  of  the  common  people.  In  the  market  place  at  Rouen 
stands  a  monument  to  Joan  of  Arc,  who  after  she  had  led  the 
forces  that  saved  France,  was  condemned  by  a  council  of  eccle¬ 
siastics  and  executed.  In  this  country  it  would  seem  that  the 
time  has  come  when  the  memory  of  Anne  Hutchinson,  the 
pioneer  of  gospel  light  and  liberty  in  the  new  world,  and  who 
in  that  respect  may  well  be  called  the  Savonarola  of  Boston, 
should  receive  the  appreciation  which  has  been  so  long 
withheld. 


VI 


THE  COLONIAL  DAME 

IN  THE  discussion  of  the  Woman  Question,  so  called,  which, 
notwithstanding  the  adoption  of  the  constitutional 
amendment,  is  still  general,  we  find  the  position  held  by 
women  in  former  times  referred  to  almost  without  dis¬ 
sent,  as  inferior  and  little  less  than  servile,  and  it  is  urged  that 
additional  changes  should  be  made  by  statute  law  for  their 
uplift  and  emancipation.  It  is  not  here  proposed  to  criticize  or 
even  to  discuss  the  political  question.  It  is  rather  an  attempt 
to  show  that  the  women  of  the  past,  and  especially  the  women 
of  our  colonial  days,  were  not  the  mean-spirited  and  down¬ 
trodden  creatures  that  some  would  have  us  believe  and  that  the 
great  influence  of  women  in  human  affairs  is  not  a  thing  of 
modern  origin. 

The  person  who  considers  all  things  from  the  standpoint  of 
the  twentieth  century  with  its  opportunities  for  rapid  commu¬ 
nication  and  general  acquaintance  of  people  living  far  apart, 
will  find  himself  curiously  unable  to  understand  the  conditions 
and  the  feelings  of  the  isolated  groups  which  made  up  the  pop¬ 
ulation  of  substantially  all  countries  in  the  earlier  centuries. 
The  newspaper,  the  corporate  method  of  doing  business  and  a 
great  part  of  the  things  which  we  consider  necessary  for  com¬ 
fortable  living,  were  quite  unknown  prior  to  the  nineteenth 
century. 

Some  of  the  statements  which  seem  to  show  the  abject  con¬ 
dition  of  women  in  the  past,  appear  in  quite  different  light 
when  we  examine  the  customs  of  the  times.  As  an  instance 
of  this  sort,  we  may  take  the  fact  that  there  is  found  in  the 
laws  of  Saxon  England  at  about  the  time  of  good  King  Alfred, 
the  provision  that  if  a  woman  is  carried  off  or  even  murdered, 
the  offender  must  pay  to  the  husband  “wer-gild,”  or  the  value 
of  the  woman,  or  else  must  furnish  him  with  another  as  good. 
Surely  this  seems  sufficiently  brutal.  Yet  we  find  that  there 
was  no  discrimination  against  women  in  this  rule  of  law,  for  it 
applied  to  the  other  sex  also.  Such  acts  were  not  then  con¬ 
sidered  public  offences,  but  injuries  to  private  right  which 
should  be  made  good  by  compensation.  If  a  man  or  child  was 
murdered,  his  “wer”  or  value  was  likewise  to  be  determined, 
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and  his  dependents  made  whole  for  their  loss.  In  fact,  the  legal 
rights  of  the  sex  in  the  Saxon  times  which  we  call  heathen, 
meaning  the  period  prior  to  the  Norman  Conquest,  appear  to 
have  been  recognized  pretty  nearly  as  much  as  is  at  present  the 
case  among  ourselves.  In  the  Domesday  Book,  the  census 
made  by  William  the  Conqueror  in  1086,  the  names  of  many 
women  appear  as  tenants  in  chief.  The  feudal  system  which 
came  with  the  Normans  and  which  was  little  known  in  Eng¬ 
land  before  their  advent,  was  responsible  for  changes,  some  of 
which  still  remain.  That  was  the  system  of  the  warrior  and 
the  war  lord,  and  its  maintenance  made  necessary  the  rule 
that  lands  must  follow  the  sword  and  not  the  distaff,  for  a 
woman  as  proprietor  could  not  render  service  as  a  soldier,  but 
on  the  other  hand,  might  by  her  marriage  bring  an  enemy  into 
the  community.  With  the  lapse  of  years  the  feudal  military 
service  passed  away.  The  unmarried  woman  acquired  pretty 
nearly  the  same  rights  as  men,  but  her  sister  who  indulged  in 
the  luxury  of  taking  a  husband,  went  under  coverture,  so 
called,  and  gave  up  her  individuality  as  a  business  personage. 

At  the  time  of  the  early  settlements  here  property  rights 
and  common  law  had  become  well  established  in  England,  but 
in  matters  pertaining  to  government  there  were  very  few  who 
had,  or  thought  of  having,  any  part.  We  speak  of  English  laws 
and  customs  because  our  subject  directs  attention  more  partic¬ 
ularly  to  the  condition  of  women  in  America  in  colonial  times. 
These  women  were,  for  the  most  part,  of  English  ancestry, 
although  there  was  among  them  a  sprinkling  of  Huguenot 
French,  Scotch  Irish  and  Germans.  Their  education  was  gen¬ 
erally  more  practical  than  bookish,  and  for  the  most  part  they 
were  well-to-do  according  to  their  modest  estimate  of  worldly 
affairs.  The  lack  of  study  in  the  higher  branches  was  not  a 
matter  for  reproach,  for  the  advanced  curriculum  was  mostly 
Greek  and  Latin  and  things  of  value  only  to  professional  men. 
Each  of  the  colonies  had  its  own  very  distinct  peculiari¬ 
ties,  but  there  was  in  all  a  general  resemblance  in  the  part 
taken  by  women. 

First  of  all,  it  may  be  said  that  no  settlement  became  per¬ 
manent  without  the  help  of  women.  The  French  occupation  of 
St.  Croix  in  1603  was  made  by  men  alone  and  it  was  aban- 
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doned  and  transferred.  In  the  summer  of  1607  each  of  the 
two  rival  companies  which  controlled  the  portion  of  the  Amer¬ 
ican  coast  claimed  by  England,  sent  over  a  well  equipped  expe¬ 
dition  composed  only  of  men  for  the  express  purpose  of  estab¬ 
lishing  a  colony  which  should  be  permanent. 

The  Northern  expedition  was  a  substantial  company  of 
something  over  one  hundred  in  number.  Their  two  ships,  The 
Gift  of  God  and  the  Mary  and  John,  were  stanch  and  strong. 
One  of  these  was  captured  by  Spaniards,  but  the  other  arrived 
safely.  The  locality  for  the  settlement  had  been  determined 
beforehand  by  earlier  explorers  and  marked  by  the  setting  up 
of  a  cross.  Their  supplies  were  ample  and  they  arrived  in  the 
summer  time  which  makes  beautiful  the  coast  of  Maine. 
Having  chosen  an  eligible  situation,  it  was  carefully  laid  out 
and  houses  built,  protected  by  a  well  constructed  fort  which 
they  named  St.  George  for  England’s  patron  saint.  Their  rela¬ 
tions  with  the  Indian  tribes  were  friendly.  A  ship,  the 
Virginia,  was  built,  adapted  for  the  purposes  of  cruising  and 
trade.  So  well  were  their  arrangements  made  that  they  went 
through  the  succeeding  winter  with  the  loss  of  but  one  man. 
That  man,  however,  was  the  old  and  rather  feeble  gentleman, 
George  Popham,  who  was  the  commander  of  the  expedition. 
With  the  coming  of  spring  another  ship  arrived,  bringing  addi¬ 
tional  supplies,  and  they  had  before  them  the  full  opportuni¬ 
ties  which  summer  afforded.  Yet  in  the  early  autumn  they 
abandoned  their  settlement,  dismantled  their  fort,  the  plain 
outlines  of  which  still  remain,  and  to  the  great  disappoint¬ 
ment  of  the  promoters,  took  their  leisurely  course  back  to 
England.  The  reason  given  was  that  the  character  of  the  New 
England  winter  was  too  severe  for  residence  by  Europeans, 
despite  the  fact  that  French  settlements  were  already  existing 
farther  North.  The  real  cause  of  the  failure  of  the  little  col¬ 
ony  was  that  the  men  were  homesick  and  had  no  desire  to 
remain.  There  were  no  women  to  help  in  the  work  of  home¬ 
making  and  the  creation  of  home  feeling  and  loyalty,  so  the 
very  thought  of  permanent  residence  in  a  place  so  remote 
became  repellent. 

Three  months  before  the  Northern  settlers  had  reached 
the  coast  of  Maine,  a  company  equally  well  equipped  and  about 
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the  same  in  number,  passed  the  Capes  of  Virginia  and  took  up  a 
location  at  Jamestown.  This  also  was  composed  of  men  only. 
Their  property  holdings  were  communistic  and  a  large  part  of 
the  membership  were  thriftless  fortune  seekers.  Their  ranks 
were  soon  thinned  by  disease  and  hardship,  in  spite  of  the  fact 
that  the  promoters  sent  constant  recruits  and  supplies.  Ex¬ 
cept  for  the  genius  of  one  remarkable  man,  John  Smith,  the 
duration  of  the  colony  would  have  been  short.  As  it  was,  at 
the  beginning  of  the  third  summer  the  settlement  was  formally 
abandoned;  the  settlers  dismantled  their  cabins  and  with  all 
of  their  belongings,  went  on  board  their  ships  and  set  sail  for 
England.  By  wonderful  coincidence,  just  as  they  reached  the 
river  mouth  they  met  a  new  and  strong  relief  expedition  and 
were  turned  back.  With  later  settlers  women  began  to  come 
and  with  their  coming  the  place  took  on  new  life.  Only  when 
homes  and  family  ties  were  established,  did  the  foundations  of 
what  was  to  become  the  noble  Virginian  commonwealth,  be¬ 
come  secure. 

In  striking  contrast  with  the  two  settlements  made  at 
Jamestown  and  Sagadahoc  in  1607  under  the  auspices  of  strong 
and  wealthy  companies,  was  that  of  the  Pilgrims  made  thirteen 
years  later  at  Plymouth.  Its  pathetic  story  has  been  often 
told.  They  were  in  numbers  about  the  same  as  each  of  the 
others  but  were  voluntary  exiles,  first  from  their  English 
homes  and  then  from  Holland,  and  dependent  upon  their  own 
resources.  Only  by  the  greatest  effort  had  they  been  able  to 
secure  a  passage  and  that  in  a  vessel  overcrowded  and  scarcely 
seaworthy.  Their  departure  was  at  a  most  unseasonable  part 
of  the  year,  for  they  had  to  take  such  time  for  setting  out  as 
they  could.  Their  Dutch  captain,  by  accident  or  design, 
brought  them  where  they  had  not  intended  to  go.  They 
landed  perforce  in  the  midst  of  a  New  England  winter  upon  a 
bleak  coast  without  shelter  and  almost  without  supplies,  be¬ 
cause  they  were  too  much  exhausted  to  go  farther.  When  the 
spring-time  came,  half  of  their  number  were  dead.  This  was 
a  company  of  men  and  women  working  together  for  a  common 
purpose,  and  amid  all  the  hardships  of  the  situation  it  is  not 
reported  that  they  ever  faltered  or  even  considered  the  aban¬ 
donment  of  their  enterprise.  Through  the  summer  which  fol- 
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lowed  they  toiled  incessantly  and  when  the  mellow  sun  of 
autumn  smiled  upon  a  bountiful  harvest  and  upon  little  homes, 
which  though  rude  had  become  the  abode  of  loving  and  trust¬ 
ing  hearts,  they  appointed  a  day  for  thanksgiving  to  God  that 
He  had  enabled  them  through  danger  and  tribulation  to  become 
the  founders,  for  themselves  and  their  children,  of  a  common¬ 
wealth  based  upon  soul  liberty  and  individual  freedom. 

Ten  years  after  the  Pilgrim  commonwealth  began  at  Ply¬ 
mouth,  the  Puritan  immigration  to  Boston  and  Massachusetts 
Bay  came  with  strong  and  steady  flood.  The  experimental 
stage  was  then  past.  Virginia  had  begun  to  prosper.  The 
Dutch  had  established  themselves  at  Manhattan  without  oppo¬ 
sition  from  the  English.  Maine  and  Maryland  were  arranging 
the  preliminaries  for  settlement  and  the  idea  of  colonization  in 
America  had  become  popular  abroad.  The  Massachusetts  col¬ 
ony  charter  had  been  obtained  in  1628.  In  1630  more  than  a 
thousand  men,  women  and  children  came  with  full  equipment 
and  others  followed,  so  that  in  a  dozen  years  the  population  of 
New  England  was  upwards  of  twenty-six  thousand.  There 
is  no  semblance  of  exaggeration  in  the  statement  that 
in  the  establishment  of  the  early  settlements  with  their 
untried  experiments  of  government,  the  women  in  all  the  de¬ 
partments  of  labor,  counsel  and  fortitude,  were  every  whit  as 
important  a  factor  as  the  men. 

The  year  1640  may  quite  well  be  taken  as  the  time  when 
the  early  settlements  had  passed  their  experimental  stage  and 
the  colonial  period  begun.  That  was  the  time  of  the  meeting 
of  the  Long  Parliament  which  brought  about  the  Revolution 
in  England  and  the  termination  of  the  arbitrary  power  of  the 
King.  The  English  emigration  then  ceased  almost  com¬ 
pletely.  Cromwell  and  the  Commonwealth  we|re  distinctly 
favorable  to  the  growth  of  republican  institutions  in  America, 
and  the  restoration  of  royal  power  brought  too  many  complica¬ 
tions  to  allow  the  giving  of  much  attention  to  the  colonies. 
Upon  the  continent  the  thirty  years  war,  which  was  a  war  of 
frightfulness  and  destruction,  brought  a  period  of  exhaustion 
such  that  no  one  there  for  many  years  cared  for  or  thought 
about  affairs  upon  this  side  of  the  ocean.  So,  by  a  combination 
of  circumstances,  the  American  colonies  were  for  a  period  of 
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more  than  a  century  most  fortunately  neglected  and  allowed 
to  work  out  their  own  destinies  in  their  own  way.  It  was  not 
their  design  to  bring  forth  the  new  nation  of  Abraham  Lin¬ 
coln's  Speech  at  Gettysburg,  but  their  work  was  indeed  con¬ 
ceived  in  liberty.  Its  foundation  rested  upon  the  strong  basis 
of  the  family  and  the  home,  the  church  and  the  school.  All  the 
time  they  were  building  better  than  they  knew.  Their  earnest 
purpose  was  to  maintain  peace  and  good-will.  They  persist¬ 
ently  avoided  all  schemes  of  war  or  conquest.  Yet  in  spite  of 
their  inclinations  the  menace  of  the  military  settlements  of  the 
French  upon  the  North  and  West  compelled  them  to  adopt  de¬ 
fensive  measures  and  gradually  to  unite  for  mutual  protection. 

In  the  earliest  of  the  colonial  times  we  find  instances  of  the 
activities  of  the  women  manifested  publicly  as  well  as  in  ways 
less  conspicuous.  Perhaps  the  most  notable  example  of  fem¬ 
inine  leadership  was  shown  by  Anne  Hutchinson,  whose  name 
is  still  memorable  in  the  annals  of  Boston.  The  colony  was  in 
a  good  state  of  organization  and  development  when  she  arrived 
from  Lincolnshire,  England.  Mrs.  Hutchinson  was  a  lady  of 
character  and  standing  and  exceedingly  strong  in  her  religious 
feeling.  To  her  the  conduct  of  many  of  the  ministers  seemed 
cold  and  formal.  She  soon  had  at  her  house  regular  meetings 
of  God-fearing,  public-spirited  women.  As  John  Fiske  face¬ 
tiously  declares,  she  organized  the  first  woman’s  club  in 
America  and  an  altruistic  club  at  that.  In  these  meetings  she 
discoursed  upon  religious  topics  in  such  manner  as  to  arouse 
great  enthusiasm  in  her  audiences.  Soon  her  fame  spread 
abroad  and  men  were  anxious  to  attend  her  meetings.  This 
was  allowed  but  only  under  the  old  rule  of  staid  propriety  that 
in  a  mixed  gathering  some  man  must  preside.  To  us  her  doc¬ 
trines  which  have  been  handed  down  chiefly  by  report  of  hostile 
critics,  seem  too  abstruse  to  be  readily  understood.  Her  teach¬ 
ings  appear  to  have  been  in  substance  that  good  works  alone 
are  not  sufficient  for  justification,  and  her  criticism  of  minis¬ 
ters  and  their  dry  and  spiritless  sermons,  were  caustic  and 
cutting  in  the  extreme.  Her  work  seems  much  like  the  great 
revival  conducted  later  by  John  Wesley  in  England.  The  cult 
of  Mrs.  Hutchinson  became  an  issue  throughout  the  whole 
colony.  The  Governor,  Sir  Harry  Vane,  and  the  soldier,  John 
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Underhill,  and  many  others,  were  among  her  adherents,  while 
the  standing  order  of  the  clergy  generally  opposed.  How  the 
matter  got  into  politics  until  it  was  feared  that  it  might  fur¬ 
nish  an  excuse  for  revoking  the  charter  and  how  the  poor 
woman  went  into  banishment,  always  dignified  in  manner, 
always  proper  in  deportment  but  unyielding,  is  a  part  of  the 
story  of  the  times. 

Of  a  type  more  fanatical  were  the  Quaker  women  preachers 
who  went  from  town  to  town  and  exhorted  upon  the  street 
corners  and  in  public  places,  refusing  with  utter  rudeness  to 
show  deference  to  officials  or  clergy.  It  was  unquestionably 
the  pathetic  death  of  good  Mary  Dyer,  who  when  sent  away 
returned  again  and  again  to  proclaim  her  message  of  the  inner 
light,  and  who  was  one  of  the  four  hanged  on  Boston  Common 
as  persistent  disturbers  of  the  public  peace,  that  broke  the  rule 
of  theocratic  tyranny  and  compelled  religious  toleration.  Her 
last  words,  refusing  the  clemency  offered  upon  condition  that 
she  would  promise  to  keep  away,  “In  obedience  to  the  will  of 
the  Lord  I  came  and  in  His  will  I  abide  faithful  unto  death,” 
touched  a  responsive  chord  in  so  many  hearts  that  it  stopped 
the  persecution. 

The  history  of  a  little  town  in  Maine  makes  incidental  men¬ 
tion  of  the  activities  of  women  without  suggestion  that  their 
story  was  anything  out  of  the  common  course.  It  tells  that  the 
Earl  of  Warwick,  of  the  family  to  which  the  great  Warwick, 
called  the  King  Maker,  belonged,  obtained  for  his  nephew, 
Thomas  Cammock,  a  grant  of  land  which  included  the  beautiful 
peninsula  which  we  know  as  Prouts  Neck.  The  old  tradition 
is  that  the  earl's  sister  fell  in  love  with  the  father  of  Thomas, 
a  particularly  handsome  and  attractive  young  man,  although  a 
commoner,  and  that,  mounted  upon  a  white  horse,  she  secretly 
left  her  ancestral  home  and  married  him.  She  was  forgiven 
by  her  noble  relatives  but  had  to  suffer  the  embarrassment  of 
a  marriage  below  her  rank. 

The  early  record  shows  that  with  this  Thomas  Cammock 
there  came  to  the  Black  Point  Neck  his  wife,  Margaret,  a  bright 
and  capable  woman,  and  on  their  little  territory  they  set  up  a 
sort  of  baronial  residence  and  called  it  Cammock’ s  Patent.  For 
some  twelve  years  they  enjoyed  their  most  attractive  home. 
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Then  Cammock  went  on  a  voyage  to  the  West  Indies  where  he 
died.  By  his  will  he  made  Margaret,  his  beloved  wife,  for  her 
lifetime  the  sole  proprietor  of  the  tract  which  in  its  extent  in¬ 
cluded  more  than  two  square  miles.  Thus  Madame  Cammock 
became  in  her  own  right  the  principal  land  owner  in  present 
Scarboro.  But  Margaret,  alas !  was  a  woman  and  preferred  a 
husband  rather  than  the  position  of  an  independent  proprietor, 
and  so  after  a  brief  period  she  married  Henry  Jocelyn,  whom 
her  husband  had  recommended  as  an  advisor  and  friend.  Her 
new  husband  held  position  second  to  none  in  the  Palatinate  of 
Maine  and  Margaret  was  the  very  queen  of  the  household,  and 
for  many  years  they  occupied  their  fine  abode  respected  and 
honored. 

A  few  years  later  in  the  plantation  established  where  Blue 
Point  Hill  rises  from  river  and  shore  was  one  Eleanor  Bailey. 
She  was  a  woman  of  positive  ability  and  took  an  interest  in 
public  affairs.  She  obtained  from  the  town  a  grant  of  100  acres 
of  land  and  bought  additional  tracts  and  became  known  as  one 
of  the  largest  landed  proprietors  in  the  town.  She  was  her 
own  manager  and  appears  upon  the  record  as  a  planter  in  her 
own  right.  Her  reputation  has  come  down  not  as  one  of  sweet¬ 
ness,  but  as  that  of  a  character  hard  and  positive  who  asked 
no  odds  of  any  one.  We  find  there  of  later  date  the  name  of 
Margaret  Lydston  Dearing.  She  owned  and  managed  in  her 
own  right  what  is  known  as  the  Nonsuch  Farm.  In  church 
affairs  she  had  a  large  part  and  was  looked  up  to  by  all.  Like 
others  there  she  had  her  slaves,  and  their  names  appear  upon 
the  baptismal  record.  Always  purely  womanly,  she  held  a  prom¬ 
inent  and  influential  place  in  good  deeds  and  works.  Her  de¬ 
cease  was  mourned  as  a  public  bereavement,  and  her  memory 
remains  even  now  as  that  of  a  citizen  whose  life  was  one  of 
general  uplift  and  helpfulness  upon  broad  and  beautiful  lines. 

We  must  not  forget  that  the  colonial  period  of  which  we 
speak  was  a  long  period,  longer  even  than  that  which  has 
elapsed  since  the  United  States  became  an  independent  nation. 
As  successive  generations  came  and  went,  the  colonies  which 
had  their  beginning  in  scattered  and  isolated  settlements 
struggling  for  existence,  contending  with  hostile  Indians  and 
always  conscious  of  the  fact  that  the  military  power  of  New 
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France  which  hemmed  them  in  upon  two  sides,  was  bent  upon 
their  overthrow,  became  communities  organized  and  prosper¬ 
ous  with  villages  and  cities  having  their  own  local  character¬ 
istics.  During  all  this  time  the  men  and  women  were  work¬ 
ing  side  by  side.  Together  they  opened  up  the  clearings,  de¬ 
veloped  the  farms  and  the  new  towns.  With  mutual  inter¬ 
est  they  organized  the  churches  and  provided  for  the  educa¬ 
tion  of  their  children  by  the  establishment  of  schools  and  col¬ 
leges.  All  were  interested  in  putting  into  practical  form  the 
idea  which  the  world  had  never  before  comprehended,  of  a 
government  which  should  give  its  people  a  chance  to  work  out 
their  own  destinies. 

From  the  view  point  of  present  day  discussion,  it  is  almost 
curious  to  note  how  little  the  political  conditions  were  ad¬ 
vanced  by  voting  and  the  ballot  and  how  much  was  accom¬ 
plished  by  concentrated  public  opinion.  It  is  common  to  most 
of  us  to  assume  that  our  ancestors  brought  with  them  popular 
government,  yet  nothing  is  farther  from  the  fact.  Only  a  few 
specially  qualified  men  were  voters. 

It  is  true  that  the  little  pilgrim  province  at  Plymouth  which 
had  no  charter,  organized  its  government  upon  the  plan  of  its 
Congregational  Church.  Governor  Bradford  and  the  other 
officials  were  elected  by  vote  as  they  chose  their  minister  and 
their  deacons.  This  was  doubtless  the  leaven  from  which  orig¬ 
inated  popular  government  elsewhere.  But  this  colony  was 
small  except  in  influence.  At  the  end  of  ten  years  its  whole 
population  of  three  hundred  could  be  assembled  in  a  single 
meeting-house. 

Virginia  had  a  vestry  system  of  choosing  officers  but  for 
years  had  no  popular  voting.  Early  New  York  had  nothing  of 
the  kind.  Elsewhere  the  suffrage  came  on  by  degrees.  The 
town  meeting  was  a  New  England  product  and  a  thing  of  slow 
development.  It  has  been  deemed  surprising  that  King 
Charles  when  he  had  just  dismissed  his  parliament  for  ques¬ 
tioning  his  authority,  should  grant  a  charter  to  Massachusetts 
permitting  the  people  themselves  to  have  a  voice  in  public 
affairs.  An  examination  of  the  document  shows  that  the  royal 
grantor  had  no  such  purpose.  The  government  was  vested  in 
a  board  consisting  of  a  Governor,  a  Deputy  Governor  and 
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eighteen  specified  Assistants.  After  naming  the  eighteen  there 
was  inserted  among  much  verbiage,  including  a  provision  that 
these  “assistants”  might  choose  so  many  others  as  they  saw 
fit  “to  be  free  of  the  company  and  body”  and  out  of  the  number 
of  these  “freemen”  the  Governor  and  assistants  should  there¬ 
after  be  chosen  annually.  This  was  quite  like  an  ordinary 
board  of  institutional  trustees  except  that  inferentially  the 
freemen,  chosen  as  stated,  might  have  a  hand  in  making  the 
laws.  The  board  of  assistants  proceeded  to  choose  freemen  all 
over  the  colony. 

The  population  of  the  colony  was  made  up  of  men  and 
women  who  had  left  comfortable  homes  in  the  old  country  and 
had  come  here  for  the  particular  purpose  of  forming  a  new 
nation.  All  were  intensely  interested  in  public  affairs.  Under 
these  circumstances  the  right  of  suffrage  with  the  criticism 
that  attended  its  exercise,  was  often  regarded  as  an  unpleas¬ 
ant  duty  rather  than  a  privilege.  Accordingly,  we  find  a  law 
that  when  a  person  is  made  a  freeman,  that  is  to  say,  a  voter, 
he  shall  be  subject  to  a  heavy  penalty  if  he  refuses  to  accept. 
Presently  the  number  of  freemen  got  to  be  so  large  that  they 
were  authorized  to  choose  some  of  their  number  to  attend  the 
General  Court  as  deputies.  Out  of  this  provision  grew  up  the 
American  form  of  representative  government.  The  towns 
were  allowed  to  regulate  their  own  local  affairs.  All  this  was 
of  doubtful  legality,  but  the  King  had  lost  his  authority  and 
the  Parliament  was  friendly. 

The  assistants  provided  for  in  the  charter  and  the  deputies, 
at  first  acted  together  as  a  single  body.  Their  separation  came 
about  in  a  singular  way  and  oddly  enough  was  caused  indi¬ 
rectly  by  the  combativeness  of  a  woman.  One  Mrs.  Sherman 
kept  pigs  and  her  rich  neighbor,  Captain  Keayne,  kept  pigs  also. 
Mrs.  Sherman  claimed  that  the  captain  got  one  of  her  little 
porkers  that  had  gone  astray.  This  he  denied  and  she  sued 
him.  She  lost  her  case  and  the  captain  then  brought  an  action 
against  her  for  slander  and  got  a  verdict.  The  litigation 
aroused  widespread  interest  and  Mrs.  Sherman  appealed  to  the 
Great  and  General  Court.  There  a  majority  of  the  Assistants 
favored  the  rich  captain  and  a  majority  of  the  Deputies  favored 
the  woman.  Acting  together,  Mrs.  Sherman  had  a  majority. 
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The  result  was  that  the  law  of  1643  was  passed  by  which  the 
assistants  and  deputies  were  thereafter  to  act  as  two  separate 
bodies  and  the  arrangement  for  two  legislative  houses  has 
ever  since  continued.  The  number  of  voters  was  small.  Sixty 
years  after  the  settlement  it  was  estimated  that  only  from 
one-fifth  to  one-tenth  of  the  men  of  voting  age  had  the  right 
of  suffrage.  Under  the  province  charters  the  governors  were 
appointed  by  the  King,  so  that  elections  related  only  to  local 
affairs. 

We  would  obtain  but  slight  acquaintance  with  Colonial 
times  by  studying  public  events  alone.  Whoever  reviews  with 
open  mind  the  growth  and  development  of  the  American  people 
must  reach  the  conviction  that  our  institutions  and  even  our 
form  of  government,  are  only  in  slight  degree  the  product  of 
law  making  and  public  action.  Nothing,  in  fact,  is  more  impo¬ 
tent  than  the  ballot,  which  is  only  the  issuing  of  an  order,  and 
nothing  more  ineffective  than  a  statute  law,  which  is  but  a 
machine  that  never  moves  itself.  A  very  early  writer  de¬ 
clared  that  the  spirit  of  liberty  and  independence  here  was  in 
the  air,  and  that  which  may  in  its  best  sense  be  called  a  new 
civilization  came  slowly  and  experimentally.  The  laws  are 
only  landmarks  that  show  in  crystallized  form  the  periods  of 
progressive  growth.  The  real  foundation  of  our  American¬ 
ism — and  it  cannot  be  too  often  repeated — was  the  Family, 
the  Home,  and  the  Church ;  and  it  was  here  that  the  influence 
of  the  Colonial  Dame  was  felt  in  largest  measure.  In  this  fact 
we  find  the  reason  why  the  women  had  so  ample  a  part  in  shap¬ 
ing  and  moulding  the  character  of  the  people  and  the  common¬ 
wealth.  Walter  Bagehot  says  that  the  growth  of  the  English 
Constitution  cannot  be  understood  without  considering  reasons 
purely  sentimental,  and  in  the  colonial  period  the  feminine 
influence  created  unwritten  laws  concerning  the  proprieties  of 
life  and  the  general  conduct  of  things  that  were  far-reaching 
in  their  effect. 

The  time,  reckoned  from  the  first  feeble  and  tentative  set¬ 
tlements  to  the  adoption  of  the  constitution,  was  so  long  and 
conditions  so  varied,  that  it  quite  naturally  divides  itself  into 
three  rather  distinct  periods.  There  was  the  first  interval, 
covering  nearly  the  life-time  of  a  generation  of  men,  when  the 
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establishment  of  settlements  in  America  was  in  a  feeble  and 
uncertain  stage.  In  this  part  the  women  had  full  share,  both 
in  what  they  themselves  did  and  by  supplying  incentive  and 
courage  to  those  who  faced  the  rougher  elements  of  the  under¬ 
taking.  Next  came  the  days  of  the  pioneers  when  homes  were 
being  established  and  the  wilderness  subdued.  This  was 
always  on  the  border  land  of  danger  with  seasons  of  romantic 
interest.  The  trees  were  cut  down,  the  clearings  made,  the 
cabins  erected  and  within  safe  distance  the  garrison  houses, 
and  in  rapid  sequence  the  school-houses  and  the  church.  In 
this  development  work  of  home  planting  and  the  rearing  of 
families,  the  promotion  of  religion  and  education,  often  in  the 
midst  of  savage  warfare,  it  stirs  our  blood  to  read  of  the  forti¬ 
tude  and  heroic  persistence  of  the  pioneer  women.  Then,  after 
the  frontiers  had  been  pushed  back,  came  the  long  season  of 
quietude  and  growth.  The  colonies  increased  rapidly  in  pop¬ 
ulation.  Towns,  villages  and  government  were  permanently 
established.  Queen  Anne's  war  had  given  the  Eastern  prov¬ 
inces  to  the  English.  The  Whigs  with  their  liberal  principles, 
controlled  the  old  country.  With  the  passing  of  Louis  XIV, 
the  aggressiveness  of  the  French  had  lessened.  The  colonies 
were  substantially  independent  and  developed  their  affairs  in 
their  own  way  until  the  Revolution  made  a  new  situation. 
These  are  the  years  which  we  call  to  mind  when  we  tell  of 
“the  good  old  Colony  times  when  we  lived  under  the  King," 
and  it  is  to  this  period  that  we  now  more  especially  refer  when 
we  speak  of  the  typical  Colonial  Dames. 

In  order  to  understand  the  position  occupied  by  women  we 
must  consider  the  environment.  The  population,  especially  in 
New  England,  was  made  up  of  people  capable,  educated  and 
well-to-do.  I  here  were  few  that  were  very  poor  and  fewer 
still  that  were  very  rich.  Greene  in  his  History  of  the  English 
People,  speaks  of  this  emigration  as  having  been  made  up,  not 
of  those  broken  in  fortune  nor  from  the  lower  classes,  but 
from  the  very  best  of  the  old  country  stock.  They  had  come, 
both  men  and  women,  with  the  definite  purpose  of  building  a 
new  commonwealth  in  a  new  way,  which  should  be  unham¬ 
pered  by  the  restraints  and  superstitions  that  had  always  crip¬ 
pled  and  repressed  individual  action  and  the  individual  mind 
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abroad.  The  complete  ownership  of  land  for  the  first  time  in 
history,  was  in  the  occupant,  and  in  this  fact  we  find  the  very 
basis  of  independence.  The  population  was  almost  wholly 
rural.  Cities  were  few  and  small.  Upon  the  adoption  of  the 
constitution,  one  of  the  first  things  done  was  to  take  a  national 
census.  This  was  in  1790  and  it  then  appeared  that  only  about 
three  per  cent  of  the  people  resided  in  cities.  More  than  fifty 
per  cent  so  reside  today.  The  lands  were  held  in  large  tracts. 

Standing  out  prominently  before  all  other  things  was  the 
fact  that  the  family  was  the  recognized  unit  in  the  aggregation 
that  formed  the  community.  The  family  homesteads  were 
little  independencies  and  the  fountain  of  pride  and  loyalty  to 
their  owners.  This  home  life  was  governed  by  rules  not  found 
in  statute  laws  but  established  by  custom  more  rigid  than  legis¬ 
lative  enactment,  and  of  these  customs  of  etiquette  and  social 
propriety  the  women  were  the  principal  authors.  The  man  was 
master  of  the  homestead,  but  the  woman  was  mistress  of  the 
home.  Mrs.  Stowe  in  her  “Old  Town  Folks”  says  the  children 
when  they  went  to  visit  the  grandfather's  farm  never  thought 
otherwise  than  that  they  were  at  grandmother's  house.  The 
united  efforts  of  the  family  contributed  to  develop  the  premises 
and  we  recall  in  mental  picture  the  ample  colonial  mansion,  the 
pointed  poplar  trees  and  the  graceful  elms,  the  orchards,  the 
outbuildings  and  the  broad  fields  and  pastures  and  generally 
the  family  tomb  or  grave-yard.  Within,  the  kitchen  with 
its  wide  fireplace,  was  generally  the  work-room  of  the  feminine 
portion  of  the  family.  In  the  “best  room,”  furnished  with 
mahogany  imported  from  England,  it  was  a  mediocre  family 
that  did  not  have,  conspicuously  hung,  oil  portraits  side  by  side, 
of  the  husband  and  wife  in  pose  of  formal  dignity,  and  proba¬ 
bly  a  family  coat-of-arms  brought  over  from  the  old  country. 
The  portraits  in  the  Copley  Prints  and  Gore’s  collection  of 
Coats-of-Arms  give  ample  evidence  of  the  expression  of  family 
pride  and  character.  Mrs.  Bowdoin  by  the  Governor’s  side  in 
the  picture  gallery  and  Madam  Smith  with  the  good  parson  in 
the  Portland  First  Parish  Church  vestry,  look  out  from  gilded 
frames  as  if  demanding  our  respect  and  not  our  sympathy. 
Both  in  country  and  town  there  were  families  of  aristocratic 
quality,  such  as  the  Pyncheons  of  Hawthorne’s  “House  of  the 
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Seven  Gables”  and  Madam  Wallingford  of  Sarah  Orne  Jewett's 
“Tory  Lover.”  The  families  were  large,  ten  children  being  about 
an  average  number.  Habits  of  industry  were  impressed  upon 
all,  and  it  was  a  common  saying  that  a  child  of  seven  years 
should  be  able  to  earn  his  keep.  Great  deference  was  paid  to 
women.  The  parson  was  the  great  man  in  the  community,  but 
as  he  walked  up  the  broad  aisle  he  would  pause  to  open  the  pew 
door  and  see  that  the  equally  dignified  minister’s  wife  was 
seated. 

As  the  home  was  woman’s  sphere  it  was  there  that  her 
authority  was  exercised.  In  a  well-regulated  household  the 
husband  left  his  supremacy  at  the  threshold.  There  was  enough 
for  madam  to  do  and  to  oversee.  All  the  clothing  of  the 
family  was  manufactured  at  home.  There  the  wool  was  carded 
and  spun,  woven  and  dyed,  while  seated  upon  the  little  flax 
wheel  a  maiden’s  deft  fingers  fed  the  ravenous  spindle.  Most  of 
this  was  fashioned  into  garments  at  home  with  needle  work 
such  as  we  still  admire,  although  the  village  tailor  made  some 
of  the  nicer  garments  and  not  unfrequently  the  feminine  fancy 
was  gratified  with  an  imported  garment  of  satin  or  brocade  or 
perhaps  an  India  shawl.  The  cobbler  went  from  house  to  house 
and  fitted  out  the  men  with  heavy  boots  and  the  women  folk 
with  foot-wear  of  more  delicate  texture.  The  housewife  super¬ 
intended  the  household  and  the  dairy  and  proudly  displayed 
her  golden  butter  and  her  curds  and  cheeses  as  well  as  her 
snowy  linens,  her  quilts  and  draperies  and  other  products  of 
domestic  art. 

They  were  not  without  their  social  entertainments.  Lengthy 
visits  from  friends  and  relatives  were  always  welcome.  In 
the  long  evenings  the  almost  sacred  precincts  of  the  parlors 
furnished  with  the  over-sea  mahogany,  were  opened  for  parties 
and  entertainments  when  neighbors  and  invited  guests  came  at 
hours  too  early  for  dissipation  to  partake  of  ample  bounty  with 
good  cheer  of  apples  and  cider,  supplemented  perhaps  with 
wine  and  exhilarating  spirits,  while  the  ample  fireplaces  with 
their  roaring  draught  defied  the  cold  without.  At  huskings, 
raisings  and  public  entertainments  women  had  their  appropri¬ 
ate  part.  Thanksgiving  marked  an  annual  family  gathering  and 
there  the  madam  was  a  leading  figure  and  exhibited  her  powers 
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both  as  an  entertainer  and  as  an  accomplished  caterer,  while 
the  imported  china  and  furnishings  were  brought  out  for  dis¬ 
play  and  use. 

The  church,  however,  was  the  common  center  for  moral 
uplift  and  the  principal  source  of  intellectual  entertainment. 
It  was  but  natural  that  the  church  should  hold  a  place  of  su¬ 
preme  importance  in  these  communities.  Most  of  the  colon¬ 
ists  had  left  comfortable  homes  in  the  old  world  and  had  come 
to  a  distant  and  lonely  wilderness  in  order  that  they  might  have 
the  right  to  worship  God  according  to  the  dictates  of  their  own 
consciences.  Abroad  it  was  an  age  of  religious  persecution. 
During  the  thirty  years  war,  from  1618  to  1648,  the  nations 
had  made  Central  Europe  a  slaughter  house  where  in  the  name 
of  religion  they  strove  to  merit  heaven  by  making  earth  a  hell. 

Colonial  Sundays  were  the  time  when  secular  work  was  laid 
aside  and  everybody  went  to  Church.  There  were  no  news¬ 
papers  except  a  few  stray  publications,  and  but  few  books.  The 
ministers  were  educated  men  and  their  sermons  were  elab¬ 
orate  and  interesting  to  their  congregations,  however  dreary 
they  may  seem  to  us.  But  it  was  not  in  the  religious  sense 
alone  that  the  churches  had  their  influence.  On  Sundays  and 
on  week  days  those  were  the  places  where  the  congregations 
laid  aside  the  drudgery  of  daily  labor  and  came  into  an  at¬ 
mosphere  of  religious  and  intellectual  activity.  The  news  of 
the  day  was  discussed.  It  was  a  clearing  house  of  ideas.  In 
this  domain  of  mind  and  morals  where  the  character  of  the 
nation  was  being  shaped  and  guided,  we  find  that  women  were 
everywhere  the  dominant  factor.  The  strictures  of  Paul  con¬ 
cerning  the  public  functions  of  women  had  been  by  him  in¬ 
tended  merely  to  guard  the  reputation  of  Christian  congre¬ 
gations  against  the  scandals  which  heathen  temples  had 
acquired,  but  they  accepted  and  acted  upon  them  literally. 
Their  ideas  concerning  womanly  modesty  and  womanly  pro¬ 
priety  were  lofty  and  severe.  Yet  all  records  and  traditions 
show  that  in  these  seminal  beds  of  character  the  men  largely 
shirked  their  responsibility  and  that  the  women  were  the  power 
behind  the  throne. 

The  most  critical  of  all  reflections  upon  Colonial  days  is 
usually  directed  at  the  property  rights  accorded  to  women. 
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There  is  sufficient  basis  of  fact  found  in  selections  from  the 
ancient  laws  to  give  point  to  such  criticism  and  to  support 
the  assumption  that  women  must  at  least  have  been  wanting  in 
self-assertion.  There  is  no  occasion  to  speak  of  the  legal  status 
of  the  unmarried  woman  which  was  substantially  the  same 
as  that  of  the  other  sex.  By  the  “coverture”  which  came  with 
marriage  the  husband  became  manager  of  the  wife’s  houses 
and  lands  and  at  the  same  time  became  the  owner  of  all  of  her 
personal  estate.  It  should  be  remembered  that  very  little  of 
what  we  call  personal  property  except  cattle  and  “chattels”  was 
then  existent.  Stocks  and  bonds  were  unknown.  There  were 
few  investments  of  any  kind  and  few  people  who  had  any¬ 
thing  to  invest.  The  property  was,  generally  speaking,  the 
family  homestead  with  its  pewter,  its  china  and  its  more  or 
less  grand  furnishings  and  equipments.  By  the  laws  of 
descent  then  commonly  existing,  the  wife’s  own  real  property 
upon  the  decease  of  the  husband,  went  back  to  her  free  from 
marital  incumbrance.  A  widow  therefore  returned  to  her 
former  property  and  possessory  rights;  but  she  received,  if 
there  were  children,  only  a  dowager  life  interest  in  the  hus¬ 
band’s  real  estate  and  one-third  outright  of  the  personal,  the 
remainder  going  to  the  children  or  the  husband’s  heirs.  In 
many  cases  this  would  work  severe  hardship. 

It  is  but  rarely,  however,  that  we  stop  to  consider  that  these 
laws  were  in  fact  applied  to  exceptional  cases  only.  The  “Mar¬ 
riage  Settlement”  or  treaty  by  which  the  control  and  manage¬ 
ment  of  the  wife’s  property  was  retained  by  her  as  if  she  re¬ 
mained  single,  was  the  common  rule,  especially  when  the  bride 
had  lands  and  chattels  of  her  own,  and  the  disposal  of  estates 
by  will  was  universal.  The  testator  was  supposed  to  make 
disposition  of  his  property  in  a  manner  appropriate  to  the 
particular  case  and  the  statute  was  of  use  only  in  providing 
what  was  considered  the  best  average  rule  for  the  exceptional 
omissions.  So  we  find  that,  although  thef  children  would 
receive  by  law  each  an  equal  share,  the  family  domain  was 
usually  kept  intact  by  giving  the  most  of  it  to  one.  This,  also, 
was  unjust,  but  it  was  a  heart-breaking  thought  for  both  mas¬ 
ter  and  mistress  that  the  family  homestead  which  was  the 
proud  result  of  their  life  work,  should  lose  its  entity  and  be 
partitioned  among  a  dozen  children. 
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The  old  statement  with  shadowy  basis  that  a  father  might 
by  will  give  away  his  children  never  had  any  application  in  the 
colonies  where  the  sound  common  law  rule  always  applied,  that 
the  state  itself  has  the  supreme  right  to  take  the  custody  of 
children  from  the  father  and  give  it  to  the  mother  or  to  a 
stranger  as  the  best  good  of  the  child  might  require.  Taking 
all  in  all,  the  laws  were  thought  by  those  who  made  them  to 
provide  for  conditions  then  existing  as  well  as  could  reason¬ 
ably  be  expected.  Our  modern  rules  are  the  result  of  modern 
ways  of  living.  Arthur  Rackham  Cleveland  in  his  book  en¬ 
titled,  “Women  Under  the  English  Law,”  declares  that  he  finds 
no  passage  in  history  where  legal  changes  affecting  women’s 
status  have  come  about  by  direct  agitation  of  women  them¬ 
selves.  The  reason  for  such  changes,  he  says,  is  the  progress 
of  civilization,  and  altered  statute  conditions  have  always  fully 
kept  pace  with  widening  opportunities  as  they  open  before 
the  human  race. 

Weeden  in  his  history  of  New  England  gives  this  brief 
summary  referring  to  the  Colonial  days:  “Woman  held 
closely  to  domestic  matters.  Yet  she  influenced  larger  affairs, 
as  well  as  the  social  world  which  was  yielded  to  her  almost  ex¬ 
clusively,  and  when  she  trespassed  into  the  outward  world  of 
government  and  administration  she  made  her  gentle  hand  to 
be  felt.” 

We  must  not  lose  sight  of  the  fact  that  we  are  speaking  of 
the  worthy  dames  who  lived  prior  to  the  declaration  of  inde¬ 
pendence.  With  the  war  of  the  revolution  which  did  so  much 
for  us,  there  came  an  acquaintance  with  French  customs  and 
literature  quite  foreign  to  the  ideas  of  the  earlier  times.  The 
country  started  swiftly  upon  its  new  career.  Cities  grew  and 
wealth  increased.  The  masses  remained  steadfast  but  there 
were  not  a  few  who  caught  eagerly  at  the  new  suggestions  of 
frivolity  and  fashion  and  made  themselves  conspicuous  out  of 
proportion  to  their  number.  These  were  the  classes  criticized 
by  foreigners  who  wrote  of  the  insignificance  of  the  American 
women  whom  they  met  a  century  ago. 

We  find  in  the  old  times  no  traces  of  conflict  between  the 
sexes.  The  relations  of  men  and  women  seem  like  those  ex¬ 
pressed  by  Tennyson  in  “The  Princess :” 
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And  so  these  twain  upon  the  skirts  of  time 
Sit  side  by  side,  full  summed  in  all  their  powers, 
Dispensing  harvest,  sowing  the  To  Be, 

Self-reverent  each,  and  reverencing  each. 

Most  of  us  believe  that  the  life  work  and  character  of  the 
women  whom  we  have  been  considering  may  be  regarded  as 
such  as  to  place  them  conspicuously  in  the  company  of  those 
to  whom  humanity  owes  its  greatest  debt  of  reverence  and 
gratitude.  But  there  are  some  who  think  otherwise.  Selma 
Lagerlof,  the  distinguished  writer  and  winner  of  the  Nobel 
literary  prize,  speaking  of  the  part  taken  by  women  in  the 
world’s  advance,  says  that  it  has  always  been  ‘‘petty,” — 
that  their  names  do  not  appear  in  the  arena  of  statecraft 
nor  upon  the  broad  fields  where  reputation  has  been 
won.  This  kind  of  criticism  suggests  the  inquiry,  what  is  the 
true  purpose  of  life  and  what  are  its  real  accomplishments? 
Alexander  of  Macedon  in  his  career  of  statecraft  and  power  saw 
great  nations  go  down  before  him  in  smoking  ruin  and  the 
whole  world  prostrate  at  his  feet.  He  was  a  supreme  example 
of  the  glory  that  came  from  force.  The  Man  of  Nazareth  was 
a  quiet  teacher,  and  the  result  of  his  work  has  been  to  create 
a  new  civilization  and  to  lift  humanity  to  a  higher  plane.  If 
we  are  willing  to  say  that  the  earthly  career  of  the  Nazarene 
was  petty,  then  only  may  we  assert  that  those  who  made  home 
life  and  righteous  living  the  ideal  for  a  nation  to  copy  are 
worthy  only  of  slight  regard. 

It  cannot  be  denied  that  the  names  of  most  of  them  are 
quite  unknown  to  fame,  but  some  of  us  have  come  to  believe 
that  the  highest  virtue  comes  from  doing  the  common  duties 
of  life  well.  We  speak  with  reverence  of  George  Washington 
who  at  Valley  Forge  in  the  midnight  of  the  revolution  by  stead¬ 
fast  endurance  saved  his  country’s  cause;  but  shall  we  award 
to  any  of  the  eleven  thousand  unknown  patriots  who  bore  with 
him,  each  in  his  allotted  station,  the  hardships  of  the  winter 
storms  upon  that  wind-swept  hill  a  smaller  measure  of  esteem 
than  we  accord  to  the  commander  himself?  It  is  worthy  of 
note  that  Madam  Washington  was  with  the  General  at  Valley 
Forge,  having  her  residence  at  Headquarters  there.  Mrs. 
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Knox,  wife  of  the  General,  and  other  ladies,  were  also  there 
and  shared  in  all  the  hardships. 

When,  at  the  Judgment  Day,  there  is  made  up  the  list  of 
those  who  have  in  life’s  period  done  their  work  well,  there 
will  appear  the  names  of  multitudes  whom  the  world  has  little 
known ;  and  upon  that  mighty  and  eternal  roll  we  may  be  sure 
there  will  be  seen  in  all  due  prominence  and  in  at  least  equal 
proportion  the  names  of  those  whom  we,  their  descendants, 
proudly  call  Colonial  Dames. 
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THE  ORTHODOX  CHURCH  IN  1814 

(Address  at  Centennial  Celebration) 

THE  FACT  that  in  the  year  1814  the  organization  which 
we  know  as  the  Bangor  Theological  Seminary  was 
chartered  by  the  legislature  of  Massachusetts  under 
the  name  of  Maine  Charity  School,  is,  of  itself,  a  com¬ 
mentary  upon  the  position  then  held  by  the  Orthodox  Congre¬ 
gational  Churches  in  New  England.  Upon  the  part  of  the 
petitioners  for  the  charter  there  seems  to  have  been  no  want 
of  directness  in  regard  to  their  request.  They  desired  the 
incorporation  of  a  Theological  Seminary  of  a  type  which  ap¬ 
peared  to  be  greatly  needed  in  the  District  of  Maine.  It  was 
the  friends  of  the  project  among  the  members  of  the  General 
Court  who  frankly  stated  the  reason  for  giving  to  the  new 
organization  an  evasive  name.  Their  constituency  would  not 
regard  with  favor  the  establishment  of  a  Seminary  for  prop¬ 
agating  the  theology  of  the  so-called  Standing  Order  Church. 
The  feeling  thus  expressed  seems  to  us  surprising,  occurring 
as  it  did  in  the  legislature  of  that  grand  and  fearless  old 
Commonwealth,  the  original  home  of  the  Puritan  Congrega¬ 
tional  Church, — a  Commonwealth  also  whose  character  and 
development  had  been  supremely,  and  for  the  most  part  benefi¬ 
cently,  influenced  by  those  churches.  An  explanation  of  this 
anomalous  condition  of  affairs  can  be  found  only  by  taking  a 
long  look  backward  and  this  is  our  excuse  for  a  discourse 
chiefly  upon  historical  lines. 

We  know,  of  course — although  there  are  a  great  many  who 
do  not  seem  to  be  aware  of  the  fact — that  the  original  of  the 
Congregational  Church  in  America  was  that  which  came  to 
Plymouth  Rock  in  the  Mayflower  in  1620.  This  was  the  demo¬ 
cratic  church,  the  church  of  the  congregation,  the  church 
which  recognized  no  human  intermediary  between  itself  and 
God.  It  is  too  often  forgotten  that  this  Pilgrim  colony  was  for 
more  than  the  life-time  of  two  generations,  namely,  from  the 
date  of  its  settlement  in  1620  to  the  time  when  the  provincial 
charter  of  William  and  Mary  in  1692  incorporated  it  with 
Massachusetts,  a  separate  and  independent  province,  having  its 
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own  elective  Governor  and  its  own  laws  and  conducting  its 
affairs  in  its  own  way.  These  Pilgrims  were  voluntary  Sepa¬ 
ratists  from  the  established  Church  of  England.  It  was  be¬ 
cause  they  would  not  continue  to  be  members  of  that  Church 
that  they  had  been  obliged  to  leave  their  native  land  and  go  to 
Holland  bef  ore  coming  to  America. 

It  should  be  borne  in  mind,  also,  that  the  Puritans  who  in 
1630,  ten  years  after  the  establishment  of  the  Plymouth  set¬ 
tlement,  began  at  Boston  the  organization  of  the  chartered 
Massachusetts  Bay  Colony,  were  at  the  outset  Episcopalians 
and  claimed  with  positiveness  to  be  true  members  of  the  Apos¬ 
tolic  Church  of  England.  In  common  speech  names  and  titles 
become  shortened.  We  rarely  stop  to  consider  that  the 
so-called  Protestant  name  means  really  “Protesting  Catholic,” 
and  in  like  manner  we  rarely  recall  the  fact  that  the  name  given 
in  reproach  to  the  liberal  element  of  the  established  Church  of 
England  was  originally  “Church  Puritan”  and  was  so  given  in 
reproach  because  these  precisians  claimed  that  the  ancient 
church  should  be  purged  of  the  ritualistic  forms  which,  as  they 
believed,  had  not  been  authorized  by  its  founder  nor  by  his 
apostles  but  were  the  invention  of  a  church  hierarchy.  The 
Act  of  Uniformity  with  its  stern  penalties  attempted  to  silence 
their  criticisms  and  to  establish  by  law  the  ritual  of  the  prayer 
book  and  the  thirty-nine  articles.  The  Church  Puritans,  pro¬ 
testing  that  they  were  right,  prepared  to  leave  for  conscience 
sake  their  English  homes,  and  the  King,  glad  to  be  rid  of  them, 
gave  them  a  charter  and  bade  them  go.  Their  loyalty  to  the 
English  Church  after  long  persecution  rested  but  lightly  upon 
them,  and  at  the  very  outset  they  encountered  an  obstacle 
which  was  an  absolute  bar  to  a  continuance  of  their  connection. 
The  Established  Church  regarded  them  as  non-conformists  and 
rebellious  members.  No  Bishop  would  consecrate  their  new 
ministers  into  the  order  of  the  Apostolic  Succession.  There¬ 
upon  they  settled  the  question  for  themselves  by  cutting  the 
Gordian  Knot.  The  Pilgrim  Congregational  Church  was  for 
them  a  model  ready  made.  Rev.  Francis  Higginson,  a  clergy¬ 
man  who  had  been  deprived  of  his  living  as  rector  of  a  church 
in  Leicestershire  under  provisions  of  the  Act  of  Uniformity, 
with  Rev.  Samuel  Skelton,  another  clergyman,  at  Salem  conse- 
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crated  each  other  and  drew  up  a  confession  of  faith  and  a 
church  covenant.  Thirty  persons  joined  in  this  covenant  and 
organized  a  church.  They  formally  ordained  new  ministers  by 
the  laying  on  of  hands.  Thus  was  established  the  first  Puritan 
Congregational  Church  of  Massachusetts.  They  had  resented 
being  called  “Separatists”  but  now  they  were  such  in  truth 
and  in  fact.  The  action  of  the  Salem  Church  was  adopted  and 
followed  by  the  new  comers  with  substantial  unanimity.  A 
few  were  displeased  and  attempted  to  set  up  a  church  in  con¬ 
formity  with  Episcopal  models,  but  Governor  Endicott  ordered 
them  to  be  placed  on  board  ship  and  taken  back  to  England. 
This  was  his  act  of  uniformity  and  it  proved  to  be  effective. 

The  Massachusetts  churches  were  constituted  upon  lines 
almost  identical  with  those  of  the  Plymouth  Colony,  but  upon  a 
few  essential  points  they  differed  completely.  Massachusetts 
by  one  of  its  earliest  statutes  provided  that  no  one  should  vote 
or  hold  office  except  such  as  were  members  of  some  of  the 
churches,  and  sent  away  as  disturbers  of  the  public  peace  those 
who  openly  attempted  to  propagate  opposing  doctrines.  Ply¬ 
mouth  never  limited  the  right  of  suffrage  by  any  religious 
qualification  and  was  always  entirely  tolerant. 

In  the  light  of  the  twentieth  century  it  seems  high  praise 
to  say  that  rulers  or  people  were  willing  to  allow  freedom  of 
conscience  in  the  matter  of  religious  belief,  but  in  the  early 
days  toleration  was  almost  universally  frowned  upon  as  disloy¬ 
alty  to  religion  and  a  crime  against  God.  The  only  place  of  con¬ 
sequence  in  the  world  prior  to  1620  where  heterodox  beliefs 
were  allowed  was  Holland,  where  the  great  influence  of  William 
the  Silent  had  stopped  persecution.  But  practically  all  of  civil¬ 
ization  and  Christianity  then  pointed  at  Holland  the  finger  of 
unspeakable  scorn  as  a  harbor  of  heresies  and  a  cage  of 
unclean  birds. 

Massachusetts,  from  her  own  standpoint  at  least,  was  quite 
justified  in  the  position  she  adopted.  They  had  left  their 
English  homes,  endeared  to  them  by  every  tie  of  affection,  and 
had  come  to  a  territory  in  the  American  wilderness  having 
boundaries  clearly  named  to  set  up  a  government  of  their 
own  whose  corner-stone  should  be  righteousness.  They  believed 
that  in  order  to  work  out  their  purposes  successfully  it  was 
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necessary  to  keep  out  those  who  would  sow  tares  among  the 
wheat.  They  did  not  persecute  nor  attempt  to  proselyte,  but 
claimed  the  right  to  enjoy  upon  their  own  premises  their 
peculiar  beliefs  undisturbed.  Governor  Winthrop  stated  their 
position  clearly  when  he  said  “They  had  come  to  New  England 
in  order  to  make  a  society  after  their  own  model;  all  who 
agreed  with  them  might  come  and  join  that  society.  Those 
who  disagreed  with  them  might  go  elsewhere ;  there  was  room 
enough  on  the  American  Continent.”  They  decided  with  unan¬ 
imity  that  in  the  state  they  were  to  found,  citizenship  should 
be  coextensive  with  Church  membership. 

Puritan  Massachusetts  was  most  prominent  because,  com¬ 
pared  with  the  others,  she  was  overwhelmingly  strong.  It  is 
estimated  that  during  the  first  nine  years  of  special  inflow 
some  twenty-six  thousand  immigrants,  educated,  capable  and 
well-to-do,  came  and  joined  their  commonwealth.  The  Ply¬ 
mouth  Colony  had  scarcely  one-tenth  of  that  number.  Yet  in 
spite  of  this  disproportion,  and  in  spite  of  the  straight-laced 
orthodoxy  of  the  larger  province,  it  is  evident  that  Plymouth 
was  always  to  New  England  what  the  little  province  of  Doris 
was  said  to  be  to  Greece,  a  hive  from  which  came  in  swarms 
ideas  of  potent  influence. 

The  basis  of  New  England  theology  and  government  was 
Calvinism.  Theological  controversy  over  matters  of  minor 
consequence  has  obscured  the  essence  of  John  Calvin’s  teach¬ 
ing.  The  fundamental  principle  upon  which  it  rested  was  the 
doctrine  of  individual  responsibility  to  God.  Upon  this  special 
point  came  the  rift  between  him  and  the  Roman  Church.  It 
held  that  the  individual  must  do  no  thinking  for  himself  but 
must  accept  without  question  the  authority  of  the  Church. 
Calvin  held,  upon  the  other  hand,  that  each  individual  at  the 
last  great  day  must  stand  alone  to  render  his  own  account. 
From  this  doctrine  as  a  basis  has  arisen  most  of  all  that 
idea  of  individual  liberty  and  individual  opportunity  which 
has  been  the  impelling  force  in  the  growth  of  a  continent  and 
which  the  world  today  regards  as  the  chief  American  charac¬ 
teristic.  John  Fiske  justly  declares  that  Calvin,  with  all  of  his 
austerities,  must  occupy  among  the  champions  of  modern 
democracy,  a  foremost  rank. 
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The  influence  of  the  churches  upon  the  government  and 
upon  the  laws  was,  as  might  have  been  expected,  shown  in 
marked  degree.  Many  of  their  statutes,  like  the  covenants 
which  the  congregations  adopted,  were  theocratic  and  tinged 
with  old  testament  austerity.  There  was  harshness  in  many 
things  which  appear  in  their  criminal  code  yet,  compared  with 
the  code  of  any  country  in  the  old  world,  it  was  surprisingly 

mild  and  considerate. 

Their  organization  contained  two  special  provisions,  each 
so  well  suited  to  the  early  conditions  that  they  were  adopted 
quite  as  a  matter  of  course,  and  each  was  based  upon  principles 
which  were  then  considered  sound ;  yet  in  the  changed  condi¬ 
tions  and  altered  environment  existing  in  1814,  the  year  of 
which  we  speak,  there  had  been  developed  from  one  of  them  a 
situation  in  the  religious  world  that  aroused  fierce  opposition  to 
the  so-called  orthodox  church  and  gave  to  its  critics  a  text  for 
unqualified  reproach. 

Of  these  propositions,  the  one  that  in  part  grew  to  be  so  ob¬ 
jectionable,  was  that  the  Church  and  the  common  school  were 
institutions  necessary  for  good  government,  and  that  both  must 
be  patronized  by  all,  and  that  the  proper  support  of  both  must 
be  obtained  by  taxes  levied  upon  the  property  of  all.  This 
proposition  still  meets  with  approval  as  applied  to  the  common 
school,  but  has  been  generally  repudiated  so  far  as  it  relates  to 
religious  institutions. 

The  other  proposition  was  that  there  should  be  no  union  of 
Church  and  State.  However  close  their  relations  might  be 
they  must  be  kept  legally  separate.  The  Church  should  be  com¬ 
pletely  free  to  deal  with  matters  pertaining  to  faith  and  morals 
but  could  have  no  right  to  acquire  or  hold  property.  All  things 
required  for  its  use  and  all  business  affairs  must  be  managed 
for  it  by  an  incorporated  town  or  parish  as  a  legally  constituted 
trustee.  The  very  reason  for  making  provision  of  this  sort 
has  now  been  forgotten.  As  a  practical  proposition  it  held 
good  so  long  as  the  church  and  parish  were  as  one  in  matters 
of  opinion,  but  in  later  days,  when  discord  arose,  it  worked 
great  hardship  to  many  a  church. 

This  model  commonwealth  established  with  so  much  of 
prayerful  and  painstaking  care,  seemed  to  its  founders  quite 
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ideal,  but  troubles  soon  arose.  The  chief  of  these  was  an 
organized  attack  made  upon  their  precious  colonial  charter. 

Six  years  had  barely  passed  after  the  issuance  of  the  Massa¬ 
chusetts  charter,  when  the  news  carried  across  the  sea  reached 
the  ears  of  King  and  prelates  in  England  that  these  heterodox 
colonies,  instead  of  perishing  in  the  wilderness  as  they  should 
properly  have  done,  were  actually  prospering.  Instead  of 
quarreling  among  themselves  over  matters  of  doctrine  as 
churches  without  an  authorized  creed  were  supposed  to  do, 
and  as  many  protestant  factions  upon  the  continent  were  act¬ 
ually  doing,  these  people  were  regulating  their  denominational 
affairs  with  order  and  system.  King  Charles  had  dismissed 
his  parliament  and  was  carrying  on  the  government  alone  with 
a  high  hand.  The  charge  was  now  made  that  these  exiles  had 
deceived  him  and  for  that  reason  the  governmental  charter 
which  had  been  granted  them  might  be  declared  forfeit. 

It  is  worth  while  to  consider  what  the  annulling  of  their 
charter  would  mean  to  these  New  England  Colonists.  The 
new  lands  discovered  by  Englishmen  in  America  were  claimed 
by  the  King  as  his  own  private  domain.  The  charters  were  his 
conveyance  and  his  grant.  All  property  rights  and  other  rights 
were  derived  from  them.  With  the  charter  annulled  the  set¬ 
tlers,  instead  of  owning  their  farms  and  properties  themselves 
in  the  systematic  manner  which  they  had  arranged,  would 
become  mere  rent-paying  tenants.  Their  right  to  elect  offi¬ 
cials  and  to  manage  their  public  affairs  would  be  abolished, 
their  churches  would  become  unlawful  assemblies  and  Straf¬ 
ford  and  Laud  would  again  be  authorized  to  compel  their  re¬ 
turn  to  the  fold  of  the  Established  Church.  Proceedings  were 
actually  commenced.  Maine  as  a  province  royalistic,  Episco¬ 
palian  and  reliable  was  to  have  the  headship  of  New  England 
with  a  Bishop  and  an  Army. 

Humanly  speaking,  the  only  thing  that  saved  them  was 
the  revolution  in  England  aroused  by  the  lawless  tyranny  of 
Charles  the  First.  This  occasioned  the  meeting  of  the  Long 
Parliament,  and  was  followed  by  the  overthrow  of  the  royal 
government  by  Cromwell  and  his  Ironsides.  Governor  Win- 
throp  stated  the  cause  more  simply.  He  said,  “The  Lord  frus¬ 
trated  their  designs.”  Even  so,  it  must  still  be  said  the  Lord 
helped  those  who  energetically  helped  themselves. 
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People  not  of  their  way  of  thinking  began  to  migrate  to  this 
unique  and  prosperous  community.  The  Quaker  sect  was  new 
and  full  of  missionary  zeal.  They  invaded  America  and  began 
to  preach  the  doctrine  of  the  inner  light.  The  old  expedient 
was  tried  of  sending  them  away  under  the  provision  of  their 
charter  which  authorized  the  expulsion  of  persons  who  should 
annoy  the  plantation  or  its  inhabitants. 

When  this  expedient  failed,  the  General  Court  passed 
statutes  forbidding  their  coming,  and  imposing  severe  penal¬ 
ties  upon  any  one  who  should  harbor  them.  Thereupon,  it 
was  said,  “They  flocked  to  Massachusetts  as  if  invited.” 
Among  these  peaceful  and  persistent  religionists  it  cannot  be 
denied  that  there  were  many  who  were  guilty  of  extravagances 
such  as  no  well  ordered  community  today  would  think  of  allow¬ 
ing.  At  length  Mary  Dyer,  wife  of  the  Colonial  Secre¬ 
tary  of  Rhode  Island,  with  others,  came  to  Boston  and 
defiantly  preached  what  was  practically  revolution  to  great 
crowds  upon  the  Common,  criticising  government  and  people. 
They  were  sent  away  but  returned  again  and  again.  Her  hus¬ 
band  and  her  son  besought  her  to  desist,  but  her  sense  of  duty 
was  unflinching.  After  long  endurance,  she  and  three  others 
were  hanged,  not  upon  the  charge  of  being  religious  dis¬ 
senters,  but  as  incorrigible  disturbers  of  the  public  peace. 
Mary  Dyer  died  like  a  martyr  and  her  death  aroused  public 
feeling  to  such  extent  that  the  persecuting  statute  was  re¬ 
pealed.  Popular  sentiment,  stronger  than  statute  law,  com¬ 
pelled  the  abandonment  of  the  rigid  rule.  The  wall  of  parti¬ 
tion  was  broken  down.  Thereafter  Quaker,  Episcopalian,  Bap¬ 
tist  and  all  were  allowed  to  stay  and  to  preach  their  doctrines 
undisturbed.  The  death  of  the  Quaker  martyr  was  indeed  the 
immediate  cause,  but  it  can  readily  be  seen  that  it  was  in  fact 
the  broadening  sense  of  individual  right  which  had  come  from 
their  own  teaching  that  compelled  the  granting  of  liberty  of 
conscience  and  freedom  of  speech. 

The  right  to  vote,  to  teach  and  to  hold  office  was  still  lim¬ 
ited  to  those  who  were  members  of  the  churches,  and  this  for 
some  time  longer  continued.  In  1660  the  Protectorate  of 
Cromwell  in  England  reached  its  end  and  Charles,  the  Merry 
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Monarch,  came  to  claim  his  own  again.  He  was  far  from 
being  friendly  to  New  England,  though  he  did  not  at  first  feel 
sufficiently  secure  at  home  to  attempt  aggressive  action.  Espe¬ 
cially  irritating  was  the  fact  that  members  of  the  Established 
Church  of  England  were  not  allowed  by  the  Puritans  in  the 
New  World  to  take  part  in  governmental  affairs.  The  Palati¬ 
nate  of  Maine  had  by  the  revolutionary  parliament  been  taken 
away  from  the  royalist,  Ferdinando  Gorges,  and  given  to  the 
republican,  Alexander  Rigby.  After  the  restoration  this 
action  was  reversed  and  Maine  was,  by  the  Court,  given  back 
to  the  heir  of  Sir  Ferdinando.  The  heir  was  impecunious, 
and  the  men  of  Massachusetts  shrewdly  and  promptly  pur¬ 
chased  the  province  of  him  almost  for  a  song.  This  was  the 
last  straw.  Charles  had  purposed  to  give  Maine  to  the  Duke 
of  Monmouth,  his  illegitimate  son  by  Lucy  Walters.  After 
somewhat  prolonged  discussion  of  the  matter  he  ordered  pro¬ 
ceedings  to  be  commenced  for  forfeiture  of  the  Charter.  June 
21,  1684,  the  blow  fell.  A  decree  from  the  Chancery  Court 
pronounced  the  Colony  Charter  void.  All  rights  and  immuni¬ 
ties  derived  from  it  were  swept  away,  and  every  acre  of  the 
soil  became  the  personal  property  of  the  English  King  and 
subject  to  his  will. 

Before  Charles  had  time  to  establish  a  new  regime  a 
stroke  of  apoplexy  carried  him  off  the  scene  and  his  brother, 
James  the  Duke  of  York,  reigned  in  his  place.  There 
was  a  brief  halt  in  the  proceedings  and  the  colonists 
awaited  with  apprehension  their  coming  fate.  They  were  not 
kept  long  in  suspense.  James,  sullen  and  arbitrary  in  dispo¬ 
sition  and  an  avowed  Roman  Catholic,  sent  as  his  representa¬ 
tive  Sir  Edmund  Andros,  with  the  powers  of  an  oriental  satrap. 
The  three  years  which  followed  form  a  dark  period  in  the 
history  of  both  England  and  America.  Conditions  became 
intolerable.  Again  they  were  saved  in  a  way  that  could  not  be 
foreseen.  The  English  revolution  of  1688  came  on.  James 
fled  to  France  and  William  and  Mary  were  chosen  by  Parlia¬ 
ment  to  fill  the  vacant  English  throne.  The  American  colonies 
at  once  proclaimed  their  allegiance  to  the  new  sovereigns. 
They  arrested  and  imprisoned  Andros  and  applied  for  restora- 
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tion  of  their  chartered  rights.  It  was  an  opportune  time. 
Louis  XIV.  of  France  had  declared  war  for  the  purpose  of 
restoring  James.  Ireland  was  in  open  rebellion.  Many  in 
Scotland  and  England  wavered  in  their  allegiance.  The  Cana¬ 
dian  French  bestirred  themselves  to  take  possession  of  New 
England.  In  1691  the  new  Province  Charter,  so  called,  was 
granted.  It  was  almost  identical  with  the  old  Colony  Charter 
with  the  important  exceptions  that  it  united  Maine  and  Ply¬ 
mouth  with  Massachusetts,  and  provided  that  the  Governor 
should  hold  office  by  royal  appointment  instead  of  being  elected 
by  the  people,  and  declared  expressly  that  no  qualification  of 
church  membership  should  be  required  of  voters,  and  that  lib¬ 
erty  of  conscience  should  be  allowed  to  all  Christians  except 
Papists.  The  exception  was  not  without  reason,  for  the  Eng¬ 
lish  government  then  was  under  the  ban  and  no  member  of 
the  Papal  church  was  allowed  to  profess  allegiance  to  it.  The 
Province  Charter  marks  a  new  epoch  especially  in  this,  that  it 
made  an  end  of  the  theocratic  governments.  The  ministers 
could  no  longer  fix  the  qualifications  of  the  voters,  and  the 
Congregational  churches  were  left  with  no  legal  advantage 
save  what  they  derived  from  the  good-will  of  the  people. 

The  Protestant  succession  in  England  which  came  with 
the  revolution  of  1688,  and  the  substitution  of  parliamentary 
government  in  the  place  of  the  divine  right  of  Kings,  had  its 
effect  upon  this  side  of  the  ocean  as  well  as  upon  the  other. 
The  long  struggle  with  France  under  its  Grand  Monarch, 
Louis  XIV.,  the  war  of  the  Spanish  succession,  the  dull  reigns 
of  the  Georges,  and  the  changes  in  affairs,  foreign  and  domes¬ 
tic,  which  came  with  the  passing  years,  diverted  attention  from 
the  American  Colonies  so  that  for  about  three-quarters  of  a 
century  they  were  almost  completely  overlooked  by  the  mother 
country.  After  the  beginnings  of  New  England  had  passed  the 
experimental  stage,  the  people  proceeded  to  work  out  their 
own  destinies  in  substantially  their  own  way.  It  was  a  long 
period,  this  time  from  the  date  of  the  Province  Charter  in  1691, 
and  which  became  operative  the  next  year,  1692,  to  the  advent 
of  the  American  Revolution.  It  is  not  pertinent  to  this  occa¬ 
sion  to  attempt  to  tell  how  scattered  and  unneighborly  settle¬ 
ments  were  brought  together  and  became  a  nation. 
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Our  topic  is  not  a  review  of  political  affairs  but  merely  an 
attempted  description  of  the  part  taken  by  the  Congregational 
Churches  in  the  early  days,  although  in  this  case  it  is  not 
always  easy  to  discriminate  between  the  doings  of  church  and 
state.  During  that  long  provincial  period  it  is  a  fact  dis¬ 
puted  by  none  that  the  Congregational  churches  took  the  lead¬ 
ership  in  all  moral  and  educational  matters  and  in  shaping  po¬ 
litical  and  social  conditions  as  well.  There  were  no  newspa¬ 
pers  in  the  modern  sense  and  but  few  books.  The  churches  were 
the  intellectual  as  well  as  the  religious  centers.  The  minis¬ 
ters,  with  few  exceptions,  were  college  graduates  and  the 
people  looked  to  them  for  advice  and  guidance,  and  the  cases 
were  rare  when  their  confidence  was  not  justified  by  the  events. 
The  churches  themselves  were  in  fact  and  in  law  voluntary 
associations.  They  existed  only  because  the  great  majority  of 
the  people  desired  their  continuance.  If  the  ministers  were 
dogmatic  and  bigoted  the  congregations  were  the  same,  and 
the  world  at  large  had  the  same  characteristics  in  by  far  a 
greater  degree. 

Outside  influences  of  another  kind  had  a  most  marked  effect 
upon  the  destinies  of  the  Colonies  and  the  habits  of  their 
people.  Upon  the  North,  and  gradually  creeping  down  the 
Western  border,  was  the  military  government  of  Canada.  For 
more  than  half  a  century  Frontenac  and  his  successors  strove 
with  fixed  purpose  to  make  New  England  a  part  of  New 
France.  The  Canadian  occupation  was  based  upon  ideas  quite 
the  opposite  of  those  of  their  southern  neighbors.  Like  theirs 
it  was  primarily  a  religious  settlement,  but  it  recognized  no 
right  of  individual  thought  or  of  popular  control.  They  per¬ 
mitted  none  but  devoted  Catholics  to  come  there  or  to  remain 
within  their  borders.  It  was  the  constant  Indian  wars,  pro¬ 
moted  by  French  intrigue  and  kept  alive  by  French  leadership, 
that  forced  the  English  colonies,  quite  against  their  will,  to 
combine  for  the  common  defence  and  compelled  their  peaceful 
populations  to  maintain  something  of  military  preparedness. 
This  state  of  affairs  continued  until  the  decisive  contest  be¬ 
tween  Wolfe  and  Montcalm  in  1759,  upon  the  Plains  of  Abra¬ 
ham  made  it  certain  that  the  civilization  of  America  should  be 
English  and  Protestant  and  not  French  and  Catholic. 
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With  hasty  stride  this  necessarily  abrupt  review  brings  us 
to  the  time  of  the  American  Revolution,  the  greatest  change 
of  all.  It  was  neither  foreseen  nor  desired.  The  loyalty  of 
the  colonies  to  the  mother  country  had  continued  quite  as  a 
matter  of  course.  It  is  a  curious  thing  that  the  colonials,  who 
followed  with  enthusiasm  the  meteor  flag  of  England  in  the 
French  crisis,  should  only  about  ten  years  later  be  themselves 
in  open  rebellion. 

Our  revolution  and  our  declaration  of  independence,  as  is 
now  plainly  to  be  seen,  mark  a  principal  epoch  in  the  history 
of  the  whole  world.  The  Calvinistic  idea  of  individualism 
became  contagious.  Reverence  for  old  ways  and  methods 
gave  place  to  a  general  fashion  for  criticism.  In  the  religious 
matters  of  the  time  we  discover  something  of  revolutionary 
tendency  in  the  general  trend  of  thought.  The  Congregational 
churches  of  New  England  felt  the  change  in  marked  degree. 
With  them,  however,  it  was  not  so  much  the  effect  of  the  new 
teachings  of  Rousseau  and  Voltaire  and  French  infidelity  as  it 
was  a  revival  of  long  standing  latent  opposition,  that  disturbed 
their  leadership  and  placed  them  upon  the  defensive. 

In  order  to  get  an  understanding  of  church  relations  it  is 
altogether  necessary  to  consider  both  the  changes  which  the 
passing  years  had  wrought  in  political  affairs,  when  America 
as  a  nation  was  coming  out  of  the  quietude  and  obscurity  of 
provincialism  and  was  making  ready  to  launch  its  ship  of  state 
upon  the  untried  waters  of  popular  government,  and  also  the 
theological  conditions  then  existing.  During  the  long  colonial 
period  of  growth  there  had  likewise  been  continual  develop¬ 
ment  and  modification  in  religious  thought  within  the  churches 
themselves.  The  theological  bias  in  governmental  matters  had 
represented  the  will  of  the  great  majority,  but  from  the  very 
first  there  had  been  positive  elements  of  dissent.  The  Anne 
Hutchinson  revolt,  which  was  entirely  a  religious  revolt,  came 
near  disrupting  both  the  Massachusetts  Church  and  Colony 
almost  at  their  inception,  and  later  the  protests  of  Quakers, 
Episcopalians,  Presbyterians  and  especially  of  the  Baptists, 
were  continually  and  increasingly  in  evidence.  As  early  as 
1648  the  need  of  uniformity  was  felt  and  that  year  a  general 
synod  of  churches  met  at  Cambridge  and  agreed  upon  what  is 
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known  as  the  Cambridge  Platform.  This  platform  embraced 
the  Westminster  Confession  with  all  of  its  Calvinistic  tenets 
as  a  creed  and  declared  it  to  be  the  duty  of  magistrates  to  sup¬ 
press  heresy.  Each  church  had,  as  of  course,  the  right  to 
frame  for  itself  its  own  creed  or  confession  of  faith,  but  the 
substantially  unanimous  action  of  the  Synod  carried  with  it 
almost  compulsory  influence.  The  statute  of  the  General  Court 
relating  to  suffrage  restricted  the  right  of  voting  to  the  body  of 
individuals  selected  under  authority  of  the  Charter  and  named 
Freemen,  and  it  provided  further  that  no  one  should  be  eligible 
to  be  chosen  as  a  Freeman  unless  he  was  a  member  of  some 
Church  of  Christ  and  in  full  communion.  Since  the  churches 
alone  had  the  right  to  admit  members  to  become  partakers  of 
the  communion  it  followed  that  no  one  could  become  a  voter 
without  the  sanction  of  existing  church  members.  Indirectly, 
therefore,  the  early  government  became  and  was  a  theocracy. 

There  were  people,  not  a  few  in  numbers  or  influence,  who 
disapproved  of  the  Cambridge  Platform,  especially  as  to  its 
results  in  the  exclusion  of  so  large  a  number  from  the  voting 
list.  It  soon  began  to  be  advocated  with  great  urgency  that  all 
baptized  persons  of  upright  and  decorous  lives  ought  to  be  en¬ 
titled  to  the  exercise  of  political  rights  even  though  they  were 
not  accepted  by  the  churchmen  as  having  experienced  a  real 
change  of  heart.  This  theory,  that  a  person  might  be  a  church 
member  sufficiently  for  political  purposes  although  not  quali¬ 
fied  for  full  communion,  became  known  as  the  Half  Way  Cove¬ 
nant.  It  occasioned  prolonged  and  bitter  controversy  even 
among  the  clergy.  The  majority  of  the  First  Church  of  Bos^ 
ton  strenuously  condemned  the  Half  Way  Covenant  and  all  its 
works.  After  a  few  years  a  minority  of  this  church  in  1669 
seceded  and  formed  a  new  society  still  known  as  the  Old  South 
Church. 

The  liberal  element  found  friends  among  the  Faculty  of 
Harvard  College,  and  in  1699  the  new  Brattle  Street  Church 
went  so  far  as  to  allow  all  who  regularly  contributed  to  the  sup¬ 
port  of  the  church  to  have  a  voice  in  the  choice  of  ministers. 
The  controversy  of  the  Half  Way  Covenant  continued  until  it 
was  terminated,  so  far  as  concerned  the  suffrage,  by  the 
Province  Charter  of  William  and  Mary  in  1691  which  re- 
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moved  completely  the  church  membership  qualification  for  vot¬ 
ing.  Yet  although  the  political  significance  of  the  Half  Way 
Covenant  disappeared,  the  theological  aspect  of  the  controversy 
continued.  It  was  a  matter  of  general  comment  that  the  be¬ 
ginning  of  the  eighteenth  century  disclosed  in  all  of  the  Ameri¬ 
can  colonies  a  marked  coldness  toward  religion  as  compared 
with  the  fervor  of  the  earlier  days.  The  old  order  had  changed 
in  voting,  in  government  and  largely  in  religious  ideas.  It  was 
a  time  of  somewhat  crude  liberalism  and  aimless  drifting 
about.  The  destructive  criticism  had  weakened  old  beliefs,  and 
constructive  thought  had  not  given  emphasis  to  the  fact  that 
the  essentials  of  religion  are  not  necessarily  embodied  in  the 
creeds.  There  was  then  but  little  pressure  from  dangers  with¬ 
out.  The  menace  from  French  and  Indian  raids  had  mostly 
ceased  after  the  destruction  of  the  French  outpost  at  Nor- 
ridgewock  and  the  colonies  were  giving  attention  to  their 
domestic  affairs. 

The  tendencies  of  Harvard  College  were  strongly  towards 
liberalism,  and  the  founding  of  Yale  College  in  1716  was  due 
in  no  small  part  to  a  desire  to  have  an  institution  for  the  educa¬ 
tion  of  ministers  in  accordance  with  orthodox  principles.  At 
length  the  difference  between  the  two  schools  became  emphatic 
and  pronounced.  The  pastor  of  the  Church  at  Northampton, 
Conn.,  was  Jonathan  Edwards,  a  man  of  wonderful  intellect,  of 
loving  heart  and  of  intense  religious  convictions,  whose  name 
became  later  a  household  word.  In  his  church  in  1734  there 
began  a  revival  of  religion  upon  evangelical  lines  which  spread 
throughout  the  whole  country  and  even  to  England,  and  the 
movement  is  still  known  as  The  Great  Awakening.  The  effect 
of  the  Great  Awakening  was  to  range  the  churches  in  two 
quite  distinct  groups.  The  larger  by  far  was  the  Evangelical, 
whose  zeal  for  the  old  orthodoxy  was  increasingly  ardent.  The 
lesser  group  was  that  of  the  liberals,  whose  opinions  likewise 
became  more  aggressive  as  the  years  went  by.  One  of  the 
special  results  of  the  Great  Awakening,  as  affecting  the  sub¬ 
ject  of  this  discourse,  was  the  pronounced  addition  made 
through  its  influence  to  the  ranks  of  the  more  emotional 
Baptist  denomination. 
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We  find  in  a  recital  of  the  mutations  which  had  come  about 
in  the  evolution  of  church  and  commonwealth  an  explanation 
of  the  action  taken  in  regard  to  religious  affairs  when  the  inde¬ 
pendence  of  the  colonies  became  assured.  The  strenuous  years 
of  the  war  had  opened  a  vista  of  new  ideas  in  politics  and 
religion.  Radical  opinions  were  asserted  with  a  flippancy  that 
shocked  sober-minded  and  considerate  people.  In  1780  Massa¬ 
chusetts,  including  the  District  of  Maine  and  no  longer  an  Eng¬ 
lish  province,  organized  itself  as  a  state  with  a  formal  and 
carefully  constructed  constitution.  The  orthodox  religious  ele¬ 
ment  believed  with  earnestness,  stimulated  by  the  loose  condi¬ 
tions  around  them,  that  religion  and  the  support  of  churches 
should  be  recognized  and  provided  for  in  the  fundamental  law 
of  the  new  Commonwealth.  Vigorous  opposition  developed, 
but  after  mature  consideration,  it  was  decided  that  there 
should  be  inserted  in  the  new  constitution  an  article  for  the 
compulsory  support  of  churches  by  taxation.  The  convention 
adopted  this  provision  by  a  great  majority,  and  it  was  then  sub¬ 
mitted  to  the  people  who  ratified  it  by  a  vote  of  more  than  two 
to  one.  These  good  people  in  their  zeal  did  not  consider  the 
fact  that  for  a  century  and  half  of  colonial  existence  the  sup¬ 
port  of  the  churches  had  rested  wholly  upon  the  free  will  of 
the  people,  at  least  to  the  extent  that  a  majority  might  at  any 
time  by  their  votes  in  town  meetings  have  deprived  them  of  all 
opportunity  for  obtaining  revenue  by  public  means. 

It  is  frequently  asserted  that  the  compulsory  support  of 
religion  was  an  idea  of  Puritan  orthodoxy,  but  in  fact  every 
original  state,  except  Rhode  Island,  included  in  its  constitution 
this  provision  in  some  form.  The  Baptists  had  always  opposed 
the  support  of  churches  by  assessment  of  church  rates.  The 
whole  proposition  was  at  variance  with  what  they  called  “soul 
liberty.”  It  will  be  noted  that  no  statute  had  ever  provided  for 
the  support  of  the  churches  of  any  particular  denomination. 
When  the  Baptists,  Quakers  or  others  were  sufficiently  numer¬ 
ous  to  have  a  church  of  their  own  that  church  was  placed 
upon  the  same  footing  as  any  other,  but  they  were  few  in  num¬ 
ber  and  their  denominational  organizations  were  rare.  They 
could  do  little  but  protest  against  forced  contribution  to  sup¬ 
port  worship  that  they  did  not  approve.  The  payments  re- 
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quired  were  trifling  but  with  them  it  was  not  a  question  of 
amount  but  of  principle. 

The  Great  Awakening  with  its  revival  spirit,  as  has  been 
said,  brought  a  specially  large  increase  to  the  Baptist  denomi¬ 
nation,  and  they  took  the  lead  in  opposition  to  church  support 
by  taxation.  It  was  the  Baptists  chiefly  who  caused  the  inser¬ 
tion  of  the  clause  in  the  Federal  Constitution  that  Congress 
should  pass  no  law  respecting  religion  or  the  free  exercise 
thereof.  The  contest  for  amendment  of  the  state  constitu¬ 
tions  by  striking  out  the  obnoxious  provision  increased  more 
and  more.  The  opponents  of  the  constitutional  provision  dif¬ 
fered  as  widely  as  possible  in  other  respects,  but  on  the  propo¬ 
sition  for  repeal  they  stood  as  one.  For  the  defence  the  Ortho¬ 
dox  Congregational  people  were  practically  alone.  They  re¬ 
garded  the  movement  for  repeal  as  an  attempt  of  the  irrelig¬ 
ious  and  the  misguided  religious  to  destroy  the  churches  and 
abolish  religion  itself.  They  came  to  feel  that  the  cause  of 
righteousness  was  committed  to  their  care  and  they  must  not 
see  it  lost.  The  conscientious  Baptists  were  reinfored  by  the 
earnest  liberals  and  the  free  thinkers.  Their  cause  was  injured 
rather  than  helped  by  the  accession  of  the  coarse  infidelity 
which  came  from  Thomas  Paine  and  his  “Age  of  Reason”  and 
the  profane  discussions  engendered  by  the  French  Revolution. 

The  contest  took  on  a  political  aspect.  The  Democratic  Re¬ 
publicans  as  then  named,  proclaimed  the  rights  of  man,  the 
Federalists  quite  generally  clung  to  the  conservatives’  side.  Vir¬ 
ginia  in  1785,  impelled  by  the  strong  advocacy  of  Jefferson  and 
Madison,  divorced  the  Episcopal  church  from  that  state.  The 
Virginia  Religious  Freedom  Act,  so  called,  attracted  wide¬ 
spread  curiosity  and  was  translated  into  foreign  languages.  To 
the  religious  and  party  spirit  there  was  often  added  individual 
bitterness  that  led  to  family  and  personal  estrangement.  “The 
self-seeking  priests  of  the  standing  order,”  it  was  said,  were 
contending  for  the  right  to  fatten  themselves  by  robbing  the 
widow  of  her  pig  and  the  poor  man  of  his  cow.  The  Methodist 
denomination  had  commenced  its  phenomenally  rapid  growth 
and  their  great  influence  was  thrown  in  favor  of  the 
objectors.  The  Universalists  also  came  into  prominence 
and  they,  too,  entered  into  the  movement  with  alacrity.  Every 
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session  of  the  legislature  was  deluged  with  petitions  for  repeal, 
and  the  committees  were  wearied  by  delegations  of  protest. 
From  the  accounts  that  have  come  down  to  us,  it  appears  this 
is  no  exaggeration  of  the  conditions  that  prevailed  in  1814. 
The  ancient  churches  then  were  indeed  undergoing  a  notable 
period  of  stress  and  storm.  Indeed,  it  seemed  to  them  a  theo¬ 
logical  Armageddon.  There  is  little  wonder  that  the  legisla¬ 
ture  of  the  old  Bay  State,  cautious  then  as  legislators  are  cau¬ 
tious  now,  took  a  long  look  bef  ore  and  a  long  look  behind  when 
asked  to  incorporate  a  new  missionary  Seminary  in  Maine  to 
teach  the  doctrines  of  the  “Standing  Order”  of  Orthodoxy. 

From  this  hasty  survey  of  the  political  situation  in  the  year 
1814  and  the  bitter  feelings  offensive  and  defensive,  then  exist¬ 
ing  towards  the  organization  which  in  common  parlance  had 
come  to  be  called  the  Orthodox  Church  we  may  find  an  answer 
to  the  inquiry  why  the  name,  Maine  Charity  School,  was  given 
to  this  institution  instead  of  calling  it  Bangor  Theological 
Seminary. 

Our  subject  has  been  presented  hurriedly  and  imperfectly 
and  doubtless  this  is  the  appropriate  time  to  close,  but  it  may 
be  worth  our  while  to  consider  still  more  concisely  the  relig¬ 
ious  events  of  the  succeeding  years  as  affecting  the  Congrega¬ 
tional  Churches. 

The  opposition  to  enforced  support  of  religious  bodies 
acquired  almost  the  force  of  a  tidal  wave.  New  Hampshire 
early  met  the  situation  by  practically  removing  enforcement 
from  her  statutes  and  allowing  the  constitutional  provision  to 
become  a  dead  letter.  In  1807  Vermont  joined  in  the  popular 
chorus  by  repealing  all  of  her  compulsory  statutes.  The  con¬ 
test  in  Connecticut  was  fierce  and  long,  but  in  1818  the  relig¬ 
ious  clause  upon  appeal  to  the  popular  vote  was  stricken  out. 
Maine  became  a  state  in  1820,  and  after  energetic  debate  her 
constitution  was  made  to  provide  that  churches  must  be  sup¬ 
ported  by  voluntary  aid.  In  1820  the  majority  in  Massachu¬ 
setts  voted  to  adhere  to  the  old  method,  but  the  agitation  went 
on  increasingly,  and  in  1833  the  amendment  was  carried  by 
popular  referendum  and  the  warfare  for  full  religious  liberty 
came  to  an  end. 
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It  is  curious  to  note,  as  showing  how  largely  the  movement 
was  due  to  sentiment,  that  the  obnoxious  laws  in  many  cases 
continued  unrepealed  and  unregarded.  Quite  recently  a  Port¬ 
land  parish  acquired  possession  of  the  pews  in  its  church  by  a 
tax  sale  under  the  old  and  generally  forgotten  statute. 

The  method  adopted  by  the  early  fathers  for  the  support 
of  churches  had  proved  under  the  test  of  more  modern  condi¬ 
tions  to  be  unsuitable  and  unpopular  and  was  rejected.  The 
other  methods  to  which  reference  has  been  made,  of  hav¬ 
ing  a  combination  of  parish  and  church,  and  which  were  like¬ 
wise  considered  to  be  of  fundamental  importance,  still  re¬ 
mained.  This  also  gave  opportunity  for  disaster  to  the  Ortho¬ 
dox  Congregational  denomination.  The  wise  original  purpose 
of  a  regulation  of  this  kind  was  to  render  it  impossible  for 
churches  to  become  rich  and  worldly  by  acquiring  and  holding 
lands  and  great  possessions  as  was  so  generally  the  case  in  the 
old  world.  Accordingly,  as  a  safe  precaution,  the  arrangement 
was  adopted  that  religious  bodies  should  have  no  property 
rights  except  as  connected  with  an  incorporated  town  or 
parish.  So  long  as  the  parish  and  its  constituent  church  were 
in  accord,  this  plan  of  having  a  responsible  trustee  as  holder 
of  the  property  and  manager  of  secular  affairs,  worked  excel¬ 
lently  well.  But  at  the  time  of  discord  and  disaffection  of 
which  we  speak,  there  were  cases  where  the  parishes  passed 
into  the  control  of  persons  actually  hostile  to  the  denomina¬ 
tion.  This  was  especially  true  after  the  beginning  of  the  cen¬ 
tury  when  the  Unitarian  movement  grew  strong.  A  parish 
in  Dedham  asserted  that  it  was  legally  the  owner  of  the  meet¬ 
ing-house  and  church  property  and  proceeded  to  engage  such 
minister  and  admit  such  denomination  as  it  desired.  An 
appeal  was  made  to  the  court  and  it  was  there  decided  that  the 
church  as  such  is  a  voluntary  aggregation  of  individuals  with¬ 
out  legal  status,  and  the  parish,  being  incorporated  and  re¬ 
sponsible,  could  direct  the  use  of  the  properties  within  the 
limits  of  its  fair  discretion.  Thereupon  many  parishes  expelled 
their  Congregational  ministers.  Even  the  original  Pilgrim 
Church  at  Plymouth  became  Unitarian.  This  ancient  and  use¬ 
less  dual  system  still  continues,  especially  in  Maine,  as  a  menace 
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and  source  of  trouble,  although  the  National  Congregational 
Conference  more  than  forty  years  ago,  urgently  called  atten¬ 
tion  to  the  matter  and  carefully  formulated  and  had  passed  in 
all  the  states  statutes  for  the  incorporation  of  churches  and 
placing  them  upon  an  independent  and  responsible  basis  in 
accordance  with  modern  principles. 

After  the  contests  had  come  to  an  end  and  the  ill-feeling 
thereby  engendered  had  died  away,  it  was  found  that  the  up¬ 
heaval  of  old  ideas  and  methods  had,  in  fact,  worked  lasting 
good.  Lyman  Beecher  in  his  autobiography,  declared  that  the 
repeal  of  the  constitutional  provision  for  church  rates,  which 
at  the  time  he  had  thought  marked  one  of  the  blackest  days  in 
history,  proved  instead  to  be  an  unmistakable  blessing.  Pros¬ 
perity  returned.  New  problems  were  met  and  solved.  The 
church  won  again  its  old  position  of  esteem  and  again  resumed 
its  leadership  in  piety,  missionary  effort,  education  and  all  that 
pertains  to  moral  advancement.  It  is  still  moving  onward  in 
the  performance  of  its  high  mission.  It  has  learned  that  there 
is  such  a  thing  as  obtaining,  without  disloyalty,  a  clearer 
knowledge  of  the  works  of  Him  who  was  and  is  and  evermore 
shall  be.  Though  sometimes  startled  by  new  discoveries,  it  has 
learned  that  there  can  be  no  conflict  between  true  Science  and 
Religion.  It  has  found  that  it  is  always  safe  to  throw  wide 
open  the  windows  and  behold  the  whole  universe  of  God.  It 
has  learned  that  the  Higher  Criticism  or  historical  examina¬ 
tion  of  the  Holy  Scriptures,  while  it  may  disturb  some  things 
that  good  men  have  taught,  brings  to  intelligent  minds  a 
sounder  faith  and  an  increased  regard  for  the  Book  that  the 
fathers  venerated.  No  longer  is  it  afraid  to  accept  the  teach¬ 
ing  of  the  Christ  as  he  gave  it,  without  expurgation  or  inter¬ 
pretation  by  ecclesiastical  council  or  any  artificial  key.  It  is 
still  the  Church  of  the  Congregation,  and  as  such  it  is  no  infe¬ 
rior  part  of  the  Church  Universal.  It  appreciates  the  value  of 
organized  effort,  but  as  of  old  it  recognizes  no  human  interme¬ 
diary  between  the  individual  and  his  God. 

We  are  told  in  the  story  of  the  Exodus  that  the  children 
of  Israel  in  their  wanderings  over  the  desert  sands  of  Arabia 
were  all  the  time  under  divine  leadership.  As  it  is  there  ex- 
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pressed,  they  were  led  by  a  pillar  of  cloud  by  day  and  a  pillar 
of  fire  by  night.  In  tracing  the  onward  course  of  this  Church 
over  ways  all  untried,  and  through  vicissitudes  and  develop¬ 
ments  in  human  experience  that  could  not  be  foreseen,  we  can 
but  be  impressed  by  the  apparent  fact  that  it,  too,  has  had  no 
accidental  journey.  Looking  upon  its  trials  and  accomplish¬ 
ments  in  the  past  and  its  position  in  the  present,  we  may  well 
understand  the  feeling  that  inspired  the  noble  and  impressive 
hymn  of  Arthur  Cleveland  Coxe. 

0  where  are  Kings  and  empires  now 
Of  old  that  went  and  came ! 

But,  Lord,  thy  Church  is  praying  yet, 

A  thousand  years  the  same. 

Unshaken  as  eternal  hills, 

Immovable  she  stands, 

A  mountain  that  shall  fill  the  earth, 

A  house  not  made  with  hands. 


VIII 


JOHN  PAUL  JONES  AND  THE  RANGER  TABLET 
An  Address  at  Dedication  September  23,  1905. 

THE  MAINE  Society,  Sons  of  t'he  American  Revolution, 
are  pleased  to  take  part  in  the  dedication  exercises  of 
this  memorial  tablet.  They  take  pride  in  the  fact  that 
upon  the  soil  of  Maine  was  built  this,  the  pioneer  vessel 
of  the  American  navy,  the  first  war  ship  to  hoist  the  Stars  and 
Stripes.  They  take  pride  also  in  remembering  that  upon  the 
same  spot  were  built  the  Raleigh  and  the  America,  of  Revolu¬ 
tionary  fame,  and  in  the  navy  yard  close  by,  the  Kearsarge 
which  won  distinction  in  the  War  of  the  Rebellion. 

The  ship  whose  building  place  we  mark  with  an  enduring 
tablet  became  famous  all  over  the  world.  She  is  famous  not  so 
much  because  of  great  accomplishments  in  which  she  took  part, 
as  because  in  her  and  with  her  began  the  naval  career  of  John 
Paul  Jones,  who  well  deserves  to  be  called  the  founder  of  the 
American  Navy.  We  are,  when  we  become  well  awakened,  an 
enthusiastic  people,  but  our  enthusiasm  often  matures  slowly. 
It  was  in  1778  that  the  Ranger,  whose  keel  was  laid  upon  this 
spot,  sailed  for  the  British  coast,  commanded  by  the  gallant 
Scotch  Virginian.  It  was  in  1792  that  the  Admiral,  having 
finished  his  brief  career,  was  laid  to  rest  in  the  capital  of 
France.  After  more  than  one  hundred  years,  his  remains 
have  been  brought  across  the  Atlantic  to  the  country  that  he 
served  so  well  and  deposited  at  the  Annapolis  Naval  Academy, 
and  we  now  bestow  honors  with  lavish  hand  upon  his  memory 
and  upon  all  connected  with  him. 

There  are  not  a  few  who  are  inclined  to  smile  at  our  out¬ 
burst  of  enthusiasm,  coming  as  it  does  after  having  been  re¬ 
pressed  or  little  thought  of  for  many  long  years.  I,  however, 
am  willing  to  be  classed  with  those  who  believe  that  the  accom¬ 
plishments  of  those  heroic  sailors  whose  work  began  in  earnest 
with  the  sailing  of  the  Ranger,  instead  of  being  overestimated, 
have  rather  been  reckoned  at  less  than  their  true  value. 

The  career  of  the  Ranger  herself  was  not  of  long  duration, 
but  she  made  consternation  in  the  Irish  Channel,  and 
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in  a  gallant  fight,  captured  a  British  sloop  of  war  carry¬ 
ing  more  guns  and  a  larger  crew.  She  came  home  to 
America  while  her  Captain  stayed  to  continue  his  work 
upon  a  larger  scale.  She  was  not  the  first  of  American  fight¬ 
ing  ships  to  cross  the  Atlantic.  The  year  before  she  sailed, 
Lambert  Wickes  with  the  Reprisal  had  alarmed  the  English 
coast  and  Conyngham  had  made  havoc  in  the  North  Sea  and 
in  the  English  Channel.  But  to  her  Captain,  John  Paul  Jones, 
came  a  great  opportunity,  and  of  it  he  made  heroic  use,  so  that 
it  resulted  in  publishing  throughout  the  world  the  name  and 
fame  of  distant  and  little  known  America,  as  much  as  did  the 
surrender  of  Burgoyne,  which  it  was  a  part  of  the  Ranger’s 
mission  to  announce  across  the  water.  In  all  history  there  are 
few  events  more  famous  or  which  were  of  more  potential  influ¬ 
ence  than  the  sea  fight  of  the  converted  merchantman,  the  Bon 
Homme  Richard,  with  the  British  frigate,  Serapis.  Circum¬ 
stances  and  conditions  made  it  a  dramatic  exhibition  which  at¬ 
tracted  attention  everywhere.  It  seems  indeed  extraordinary 
that  the  hero  of  a  battle  between  single  ships  should  receive 
decorations  and  honors  from  the  Empress  of  Russia,  the  King 
of  Denmark  and  the  King  of  France. 

There  were  good  reasons  why  a  brilliant  naval  victory  won 
by  the  American  rebels  should  then  excite  attention  at  home 
and  abroad.  Captain  Mahan  in  his  noted  work,  Sea  Power, 
has  given  forcible  illustration  of  the  great  effect  which  naval 
supremacy  has  had  upon  the  fate  of  nations.  In  the  war  of 
the  Revolution,  British  control  upon  the  sea  was  the  most  diffi¬ 
cult  thing  the  colonies  had  to  contend  against.  The  settlements 
were  mostly  along  the  Atlantic  coast.  The  principal  cities 
were  upon  the  shore,  exposed  and  unfortified.  British  war 
ships  easily  took  possession  of  Boston.  Captain  Mowatt  at  his 
leisure  laid  off  rebellious  Portland  and  burned  the  town.  Their 
navy  caused  the  disaster  to  Washington’s  army  at  Long  Island 
and  made  New  York  and  Philadelphia  untenable  by  the 
Americans. 

In  the  absence  of  railroads  and  good  highways,  there  was 
little  of  commerce  or  easy  communication  among  the  col¬ 
onies,  except  by  water,  and  the  English  ships  patrolled  the 
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coast  and  sailed  up  the  rivers  almost  with  impunity,  destroy¬ 
ing  boats  and  shipping  and  laying  waste  the  adjacent  country. 
A  great  source  of  food  supply  was  cut  off  by  making  it  almost 
impossible  for  the  colonial  fishermen  to  pursue  their  calling, 
either  at  home  or  upon  the  fishing  grounds  at  the  Eastward. 
It  was  this  state  of  affairs  which  made  it  imperative  that  the 
Americans  should  do  something  in  the  way  of  offence  and  de¬ 
fence  upon  the  ocean.  The  Congress,  without  money  and  al¬ 
most  without  authority,  attempted  to  construct  a  navy,  but  few 
of  the  ships  that  it  was  proposed  to  build  ever  got  to  sea.  The 
Ranger,  however,  was  built  and  finished  upon  this  spot,  and 
with  her  gallant  captain  did  not  hesitate  to  beard  the  British 
lion  in  his  native  lair. 

This  would  explain  the  interest  felt  in  the  exploits  of  the 
Ranger  and  of  John  Paul  Jones  upon  this  side  of  the  ocean,  but 
the  feeling  was  quite  as  great  upon  the  other  side.  In  1778 
France  declared  war  against  England,  and  in  June,  1779, 
Spain  also  declared  war  against  her.  The  combined  fleets 
of  France  and  Spain  attempted  a  descent  upon  the  British 
coast  and  were  ignominiously  beaten  by  an  inferior  force  of 
English  ships.  The  English  seemed  everywhere  invincible 
upon  the  sea.  The  celebrated  Siege  of  Gibraltar  then  began  and 
Spain  determined  to  end,  if  possible,  the  humiliation  of  hav¬ 
ing  a  foreign  flag  flying  over  her  great  fortress.  British  ships 
forced  their  way  against  mighty  odds  and  relieved  Gibraltar 
with  the  provisions  of  fifteen  of  Spain's  own  supply  ships  which 
they  had  captured.  Not  content  with  baffling  Spain  and  France 
upon  the  sea,  and  harassing  the  American  coast,  the  English 
claimed  the  right  to  search  all  ships  of  any  nationality  that 
dared  to  carry  anything  to  the  ports  of  her  enemies,  and  she 
aroused  widespread  resentment  by  confiscating  cargoes  and 
detaining  vessels.  This  right  was  asserted  in  the  most  arro¬ 
gant  and  wanton  manner.  As  a  result,  Sweden  had  become 
hotly  indignant,  the  Prussians  were  furiously  angry,  Denmark 
could  hardly  control  her  rage,  the  Dutch  were  threatening 
war,  and  even  Russia  was  deeply  roused.  England  was  the 
tyrant  of  the  ocean.  But  however  much  other  nations  might 
bluster  and  threaten,  none  seemed  to  be  able  to  withstand  upon 
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the  ocean  her  terrible  sailors  and  ships.  George  the  Third  was 
arbitrary  and  obstinate,  and  Mansfield,  North  and  Bute,  his 
ministers,  cared  nothing  for  the  anger  of  the  nations,  so  long 
as  English  authority  could  be  enforced. 

In  this  condition  of  affairs,  it  was  no  slight  thing  and 
attracted  no  little  attention  that  the  American  rebels  should 
have  the  temerity,  not  only  to  withstand  the  British  upon  their 
own  element,  but  to  send  their  little  ships  to  harass  and  attack 
so  powerful  an  adversary  in  its  home  waters. 

On  both  continents,  people  were  giving  attention  to  what¬ 
ever  happened  upon  the  ocean,  and  thus  it  came  about  that  it 
was  an  excited  and  world-wide  audience  which  in  the  autumn 
of  1778  heard  the  news  that  a  little  ship,  the  Ranger,  built 
within  the  limits  of  Sir  Ferdinando  Gorges’  old  Palatinate  of 
Maine,  of  eighteen  guns  and  inferior  equipment,  had  met  and 
fought  in  plain  sight  of  the  English  coast  the  twenty-gun  sloop, 
Drake,  one  of  the  crack  ships  of  His  Majesty’s  navy,  and  in 
spite  of  desperate  resistance,  had  captured  the  English  ship. 

There  came  the  further  news  that  more  than  six  hundred 
British  vessels  had  been  captured  or  destroyed  by  the  audacious 
Yankees ;  that  marine  insurance  rates  had  risen  to  prohibitory 
figures ;  that  English  merchantmen  scarce  dared  to  leave  their 
home  ports  without  armed  convoy;  that  the  Americans  had 
been  within  the  Frith  of  Forth ;  that  they  had  boldly  sailed  up 
the  River  Humber  and  destroyed  shipping  and  property  at  the 
wharves;  that  they  had  made  descents  upon  the  shores;  and 
that  the  whole  coast  line  of  England  was  in  constant  terror  and 
apprehension  of  sudden  attack.  In  all  this  work  the  Ranger 
had  done  a  leading  part.  It  was  of  little  avail  for  the  English 
to  rail  at  these  men  as  pirates  so  long  as  they  could  neither 
catch  them  nor  whip  them. 

John  Paul  Jones  and  his  mosquito  fleet  had  aroused  the 
attention  of  the  world,  angered  at  their  own  wrongs  and  humil¬ 
iated  by  their  own  defeats,  before  the  sea  fight  of  the  Bon 
Homme  Richard  and  the  Serapis  occurred.  In  this  cele¬ 
brated  action  there  could  be  no  possible  question  that  the 
English  with  great  odds  in  their  favor  had  been  fairly 
beaten  upon  the  element  where  they  had  heretofore  been 
entirely  supreme.  It  was  no  chance  affair,  and  no  explanation 
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could  lessen  the  effect.  It  was  not  the  desperate  fight  of  a 
hunted  adversary  brought  to  bay,  for  the  Yankee  ship  had 
boldly  sailed  to  meet  her  antagonist.  The  more  the  facts  ap¬ 
peared,  the  more  wonderful  the  event  became.  The  Richard  was 
an  old  and  almost  unseaworthy  merchantman,  with  portholes 
cut  in  her  sides  to  accommodate  her  armament,  while  the  Ser- 
apis  was  one  of  the  finest  products  of  the  British  shipyard.  The 
Americans  had  smaller  and  inferior  guns.  Her  adversary's 
armament  was  of  the  best.  The  American  had  gathered  an  out¬ 
fit  and  a  motley  crew  as  best  he  could.  In  personnel,  disci¬ 
pline  and  training  the  crew  of  the  British  ship  had  no  superiors 
even  in  their  own  navy.  Her  captain  was  accomplished  and 
brave.  No  blunders  and  no  accidents  occurred  which  might 
serve  as  an  excuse.  They  were  entirely  confident  of  the  result. 
When  the  Americans  in  the  smoke  were  lashing  the  ships  to¬ 
gether  for  hand-to-hand  encounter,  the  Englishman  thought 
they  were  beaten,  and  called  out  to  know  if  they  had  surren¬ 
dered,  and  it  was  then  that  Jones  sent  back  his  defiant,  well- 
known  answer,  “We  haven’t  yet  begun  to  fight.”  The  English¬ 
men  fought  in  a  manner  worthy  of  the  best  traditions  of  their 
navy,  and  the  ship’s  flag  did  not  come  down  until  her  captain 
stood  almost  alone  upon  her  quarter  deck,  with  half  of  her  crew 
dead  or  hors  du  combat  and  scarcely  a  man  on  board  unhurt, 
with  most  of  the  guns  dismounted  and  the  ship  completely  dis¬ 
abled.  It  was  a  fair,  square  and  stand-up  fight,  and  the  report 
went  abroad  to  surprised  and  eager  listeners  that  the  old  cham¬ 
pion  who  had  heretofore  with  strong  hand  usurped  and  ruled 
the  ocean  had  at  last  found  a  superior  in  fighting  ability. 

Under  the  circumstances,  it  is  not  surprising  that  the 
world  should  applaud,  and  that  the  Russian,  Danish  and 
French  governments  should  openly  bestow  honors  upon  the 
victorious  commander,  John  Paul  Jones,  and  extol  Benjamin 
Franklin  who  had  the  credit  of  organizing  the  campaign  and 
fitting  out  the  ships.  The  Americans  had  before  this  received 
the  sympathy  felt  for  the  smaller  antagonist  in  an  unequal 
contest,  and  now  there  appeared  the  impressive  fact  that  they 
had  done  what  no  one  else  could  do.  After  these  events  when 
anyone  might  ask  “Who  are  these  Americans?”  there  could 
come  a  prompt  reply,  “They  are  the  people  who  have  repulsed 
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British  regulars  upon  the  land  at  Concord,  Lexington  and 
Bunker  Hill,  and  have  captured  a  whole  British  army  sent 
against  them.  They  are  also  the  people  who  have  shown  them¬ 
selves  mightily  capable  and  courageous  upon  the  sea.  It  must, 
indeed,  be  true  that  they  are  a  strenuous  race.”  Then,  too, 
would  come  in  natural  sequence  the  thought,  “Are  not  such  a 
people  worthy  of  the  independence  which  they  are  striving  to 
obtain,  and  is  it  not  right  to  extend  to  them  our  sympathy  and 
our  help?” 

It  is  difficult  to  estimate  the  effect  of  occurrences  like  these 
naval  successes  in  giving  confidence  to  the  struggling  patriots 
at  home,  and  in  bringing  them  recognition  and  substantial  help 
from  abroad.  It  was  no  less  an  autocrat  than  Bismarck  who 
said  that  in  any  war  the  moral  support  of  the  world  is  half  the 
contest.  Kosciusko,  Pulaski,  DeKalb  and  Lafayette  could  no 
longer  be  regarded  as  visionaries  and  enthusiasts.  After  this 
no  one  needed  to  apologize  for  being  friendly  to  America. 
The  time  was  drawing  near  when  the  United  States  was  to 
make  her  appearance  in  the  family  of  nations,  and  the  work 
of  the  Ranger,  the  Bon  Homme  Richard  and  their  compeers 
furnished  a  brilliant  introduction,  and  together  with  the  name 
and  fame  of  Washington  and  the  story  of  courage  and  endur¬ 
ance  upon  the  land,  gave  the  newcomer  standing  and  reputation 
of  substantial  value. 

The  allotted  time  for  these  exercises  is  necessarily  brief, 
and  there  is  little  opportunity,  as  there  is  likewise  little  need, 
to  amplify.  We  can  only  hope  to  recall  from  the  story  of  the 
past  sufficient  to  impress  upon  our  minds  the  fact  that  we  are 
commemorating  by  our  monument  here  at  Kittery  in  the  State 
of  Maine,  not  alone  the  building  of  a  single  ship,  not  alone  the 
deeds  of  a  Captain  whose  fame  became  world-wide,  not  alone 
the  memory  of  the  hardy  sons  of  Maine  and  New  England  who 
were  willing  to  risk  all  for  love  of  country  and  the  hope  of  lib¬ 
erty,  but  the  beginning  of  events  whose  effects  are  apparent 
even  to  this  time  and  the  lesson  of  splendid  patriotism  and 
devotion  to  public  duty  which  it  will  be  well  for  all  who  read 
the  inscription  upon  this  tablet,  both  now  and  hereafter,  to 
pause  and  consider. 


IX 


THE  UNITED  STATES  SUPREME  COURT 

IT  GOES  without  saying  that  the  thirteen  colonies  which 
united  to  form  the  United  States  of  America  had  origi¬ 
nally  very  little  in  common  and  had  no  idea  of  ever  consol¬ 
idating  under  a  single  government.  The  Cavaliers  of  Virginia 
held  themselves  aloof  from  the  rest.  The  declared  purpose  of 
the  Massachusetts  Puritans  was  to  establish  a  commonwealth 
according  to  a  new  and  distinct  religious  and  political  model. 
The  Dutch  of  New  York  desired  only  their  own  laws  and  cus¬ 
toms.  The  Quakers  of  Pennsylvania  had  come  far  and  suffered 
much  to  obtain  separateness  and  isolation.  Each  of  the  Caro- 
linas,  Maryland,  Georgia  and  the  rest,  were  distinctive  in  ori¬ 
gin,  purposes  and  desires.  Against  their  several  inclinations 
they  were  brought  together  by  combination  of  circumstances 
and  sequence  of  events  almost  without  parallel  in  the  world’s 
history.  The  necessity  of  combined  effort  to  avert  the  dangers 
which  threatened  all  alike,  broke  down  the  isolation  of  the 
several  colonies  and  made  them  acquainted  with  each  other. 
Scarcely  had  the  victory  of  Wolfe  on  the  Plains  of  Abraham 
given  them  a  respite  from  their  century  of  conflict  with  the 
militant  French  when  the  War  of  the  Revolution  forced  the  col¬ 
onies  again  to  unite  their  forces,  and  for  eight  years  they 
struggled  to  repel  invading  armies  that  brought  desolation  to 
all  alike.  The  Continental  Congress,  a  body  practically  unau¬ 
thorized,  was  developed  by  the  exigencies  of  the  situation,  and 
when  the  treaty  of  peace  was  made  with  the  United  Colonies 
common  obligations  were  imposed  upon  them  by  the  recogni¬ 
tion  of  their  independence.  None  then  were  so  dull  as  not  to 
see  that  their  separateness  was  at  an  end. 

The  Articles  of  Confederation  adopted  in  1781  were  scarcely 
more  than  a  treaty  of  alliance.  There  was  no  executive  and 
also,  a  thing  which  was  felt  to  be  one  of  the  vital  defects  of  the 
confederation,  there  was  no  separate  judiciary.  The  Conven¬ 
tion  which  framed  the  constitution  divided  the  powers  of  the 
government  among  three  separate  branches,  the  executive,  the 
legislative  and  the  judicial.  The  articles  relating  to  the  judici¬ 
ary  were  sharply  challenged  but  were  finally  adopted  with  the 
rest.  The  Supreme  Court  of  the  United  States  in  the  beginning 
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was  not  highly  regarded.  John  Jay  was  made  the  first  Chief 
Justice.  Robert  H.  Harrison  of  Maryland  declined  the  appoint¬ 
ment  of  associate  justice,  preferring  to  accept  the  position  of 
Chancellor  of  the  State  Court.  Jay  held  the  office  about  six 
years  and  then  resigned  to  become  Governor  of  New  York. 
After  Jay  came  Oliver  Ellsworth,  who  served  four  years  and 
then  likewise  resigned.  In  1801  John  Marshall  was  appointed 
as  the  third  Chief  Justice  and  for  nearly  thirty-five  years  he 
presided  over  the  court.  To  him  more  than  to  any  other  indi¬ 
vidual  it  owes  its  high  standing  and  far-reaching  influence.  For 
some  time  its  docket  was  light.  During  the  first  ten  years  there 
were  but  six  cases  decided  which  involved  constitutional  law. 
When  Marshall  took  his  place  he  found  only  ten  cases  awaiting 
adjudication.  It  is  scarcely  too  much  to  say  that  the  interpre¬ 
tation  given  to  the  constitution  by  John  Marshall  has  done  more 
than  almost  anything  else  to  make  a  Nation  of  the  United 
States. 

Mr.  Gladstone  said  of  our  Constitution  that  it  is  the  most 
remarkable  document  ever  evolved  by  the  mind  of  man  by  a 
single  effort.  This  is  doubtless  true,  and  yet  if  the  powers  of 
the  government  had  been  wholly  limited  to  those  matters  ex¬ 
pressly  named  it  would  scarcely  have  outlived  the  generation 
that  produced  it.  The  Supreme  Court  under  the  masterful  lead¬ 
ership  of  John  Marshall  opened  the  way  for  the  development  of 
an  unwritten  constitution  built  upon  the  original  document,  but 
supplemental  to  it  and  expanding  with  the  growth  of  the 
country.  As  it  now  stands,  it  is  the  product  of  a  long  process 
of  development  which  is  still  going  on.  Our  government,  there¬ 
fore,  is  prepared  to  meet  entirely  new  issues  as  they  arise.  For 
instance,  the  cases  arising  from  the  annexation  of  Porto  Rico 
and  the  Philippines,  the  so-called  Insular  Cases,  have  dealt  with 
matters  of  novelty  and  importance  which  the  fathers  never 
thought  of  when  they  formed  the  government.  The  Consti¬ 
tution  has  grown  under  the  decisions  of  the  Court  not  only  in 
the  way  of  interpretation, — but  also  by  its  rulings  relating  to 
things  not  originally  included  and  concerning  other  proposi¬ 
tions  of  new  purport  which  the  growth  of  the  country  has 
brought  into  existence. 
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It  is  commonly  said  that  the  court  has  assumed  the  right 
to  annul  acts  of  the  other  coordinate  branches  of  the  govern¬ 
ment,  the  legislative  and  the  executive.  In  this  respect, 
Hannis  Taylor  has  called  it  “an  institution  without  a  prototype 
in  history.”  Many  regard  it  in  the  same  light  as  did  the  col¬ 
ored  doorkeeper  who  said,  “Dars  no  appeal  from  dis  yere  court 
except  to  Gord  Amighty.”  The  reason,  however,  for  this 
so-called  authority  of  the  court  is  extremely  simple  and  logical. 
In  the  first  place,  there  must  be  in  every  government  a  sover¬ 
eignty,  a  supreme  head  and  source  of  authority.  In  a  royal 
government  such  sovereignty  exists  in  the  King.  In  this 
republic  the  court  has  held  from  first  to  last  that  the  people  are 
sovereign.  As  the  Federal  constitution  which  emanated 
directly  from  the  People  was  by  them  made  the  supreme  law, 
it  follows  that  a  statute  whether  State  or  Federal,  which  con¬ 
troverts  that  law,  must  necessarily  be  invalid.  Now  it  is  espe¬ 
cially  the  function  of  judicial  tribunals,  not  to  make  laws  but 
to  interpret  those  which  are  made,  and  if  the  court  in  the  exer¬ 
cise  of  the  duty  imposed  upon  it  finds  that  a  statute  is  incon¬ 
sistent  with  the  constitution,  it  is  obliged  to  declare  that  such 
a  statute  is  for  that  reason  invalid.  In  so  doing  it  does  not 
enter  into  any  conflict  with  the  legislative  or  the  executive. 
The  sovereign  people  who  adopted  the  constitution  also  made 
it  the  duty  of  the  court  to  be  its  interpreter.  When  the  court 
finds  that  the  subordinate  statute  law  is  in  conflict  with  the 
fundamental  law,  it  follows  that,  as  both  cannot  exist  together, 
the  weaker  is  ipso  facto ,  void. 

The  court  is  thus  not  only  the  guardian  of  the  constitution 
but  its  guide  in  the  matter  of  growth.  In  the  140  years  which 
have  elapsed  since  its  adoption,  it  has  been  expanded  in  regard 
to  the  points  which  it  expressly  treated  of,  and  has  been 
amplified  in  the  matters  which  it  covers  only  by  way  of  implica¬ 
tion,  so  that  it  has  altogether  a  wider  scope  than  when  it  came 
from  the  hands  of  its  framers.  All  powers  not  expressly  con¬ 
ferred  upon  the  federal  government  are  indeed  reserved  to  the 
States,  but  it  was  early  held  that  the  government  is  not  to  be 
restricted  in  regard  to  the  methods  for  exercising  such  powers 
as  have  been  granted  to  it.  Accordingly,  while  there  is  no 
authority  for  helping  the  growth  of  manufactures  by  a  pro- 
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tective  tariff,  there  is  no  prohibition  against  accomplishing 
the  same  purpose  indirectly  by  making  particular  schedules 
high  or  low  in  levying  revenue  taxes.  In  regard  to  the  exer¬ 
cise  of  powers  not  conferred  at  all,  like  the  purchases  of  Louis¬ 
iana  and  Alaska,  they  have  been  allowed  to  pass  unchallenged 
as  a  necessary  exercise  of  sovereignty.  It  continues  to  be,  how¬ 
ever,  a  positive  and  inflexible  rule  that  in  all  these  matters  no 
statute  can  be  allowed  to  conflict  with  the  written  instrument 
as  interpreted  by  this  ultimate  authority. 

One  of  the  early  cases  decided  by  the  Court  which  affected 
and  still  has  effect  upon  the  government  and  the  whole  country, 
was  the  so-called  Dartmouth  College  Case.  The  origin  of  this 
case  was  largely  political.  The  college  which  had  formerly 
been  an  Indian  school  was  in  1769  incorporated  by  a  charter 
given  by  George  the  Third  and  continued  under  the  same  char¬ 
ter  after  the  revolution.  The  majority  of  the  trustees  were 
Federalists  and  the  minority  Democratic  Republicans.  The 
president,  Wheelock,  was  a  Republican,  and  the  majority 
of  the  trustees  voted  to  remove  him.  Wheelock  appealed 
to  the  legislature  of  New  Hampshire  which  was  of  his 
political  faith,  and  they  responded  by  passing  an  act  which 
altered  and  practically  repealed  the  old  charter  and  made  of  it 
a  state  university  and  transferred  to  the  new  institution  all  the 
property  of  the  college.  The  state  court  of  final  resort  declared 
the  action  of  the  legislature  to  be  lawful.  An  appeal  was  taken 
to  the  Supreme  Court  of  the  United  States  upon  the  point  that 
the  legislative  act  was  contrary  to  the  provision  in  the  constitu¬ 
tion  which  says  that  no  state  shall  pass  a  law  which  violates 
the  obligation  of  contracts.  Daniel  Webster  in  this  case  made 
his  first  appearance  before  the  court.  The  legal  claim  was,  of 
course,  not  wholly  original  with  him,  but  his  argument  was  a 
masterpiece  and  the  decision  of  the  court  was  in  favor  of  his 
client.  It  is  the  most  widely  cited  of  all  the  cases  which  court 
has  ever  rendered  and  has  been  denounced  as  often  as 
approved,  but  it  still  stands  as  settled  law  that  a  charter 
granted  by  legislature  or  municipality  to  a  corporation  or  to  an 
individual,  is  a  contract  which  cannot  be  modified  or  taken 
away.  All  the  states,  however,  have  by  constitution  or  statute 
guarded  themselves  against  the  dangerous  part  of  this  decision 
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by  providing  that  no  future  charters  should  be  granted  except 
under  a  general  provision  that  they  be  subject  to  control.  This 
decision  asserting  the  supremacy  of  the  national  constitution 
over  the  legislatures  and  courts  of  all  the  states,  was  practi¬ 
cally  the  first  spelling  of  the  word  Nation  with  a  big  N. 

That  the  clause  of  the  constitution  giving  to  the  Congress 
power  to  regulate  commerce  with  foreign  nations  and  among 
the  several  states,  carried  with  it  authority  of  vast  scope,  was 
indicated  by  the  decision  rendered  by  the  Court  in  Gibbons  vs. 
Ogden,  another  leading  case  of  great  import.  The  inventive 
genius  of  Robert  Fulton  had  demonstrated  the  great  possibil¬ 
ities  of  the  steamboat  in  the  development  of  commerce  and  in 
the  carrying  trade.  As  a  matter  of  encouragement,  the  State  of 
New  York  granted  to  Fulton  and  Livingstone,  his  partner,  the 
sole  right  to  use  steamboats  upon  all  waters  within  the  limits 
of  New  York.  The  State  Court  sustained  the  validity  of  this 
monopoly.  Gibbons,  the  plaintiff,  established  a  steamship  line 
running  beyond  the  borders  of  the  state  to  New  Jersey,  and 
upon  being  interfered  with,  carried  the  matter  to  the  Supreme 
Court  of  the  United  States.  It  was  argued  for  the  plaintiff 
that  the  provision  of  the  constitution  giving  to  Congress  power 
to  regulate  interstate  commerce,  gave  to  it  the  sole  power  in 
that  regard  and  that  the  law  passed  by  New  York  was  an  inter¬ 
ference  with  the  national  law  and  therefore  of  no  validity. 
Chief  Justice  Marshall  delivered  the  opinion  of  the  Court,  fully 
sustaining  the  plaintiff’s  contention.  This  was  considered 
strong  doctrine,  but  it  grew  even  stronger  as  time  went  on. 

The  case  of  Martin  v.  Hunter,  1  Wheat.  304,  asserted  the 
right  of  a  party  suing  in  a  State  Court,  when  a  constitutional 
question  becomes  involved,  to  carry  such  question  from  the 
State  Court  to  the  U.  S.  Supreme  Court.  Accordingly,  all 
rights  claimed  under  the  Constitution  of  the  United  States 
may  be  transferred  from  the  State  to  the  Federal  Court  and 
finally  adjudicated  there,  and  the  same  rule  in  constitutional 
questions  made  applicable  in  all  the  states. 

Perhaps  in  no  case  has  the  authority  of  the  court  been 
broadened  and  extended  more  than  in  the  case  of  McCullock 
v.  Maryland,  decided  in  1819,  in  which  was  laid  down  the  doc¬ 
trine  of  “implied  powers.”  The  United  States  Bank  had  been 
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established,  and  the  State  of  Maryland  imposed  a  tax  upon  the 
branch  bank  at  Baltimore.  The  state  court  sustained  the  valid¬ 
ity  of  the  taxing  act.  An  appeal  being  taken  to  the  Supreme 
Court  it  was  there  decided  that  under  the  provision  of  the  con¬ 
stitution  authorizing  the  Congress  “to  coin  money  and  regulate 
the  value  thereof”  the  power  was  implied  for  regulating  the 
financial  affairs  of  the  nation  and  to  establish  for  that  purpose 
a  bank  with  branches  according  to  the  discretion  of  the  Con¬ 
gress.  Most  of  the  provisions  of  the  constitution,  even  those  of 
greatest  import,  are  expressed  in  few  words  and  sometimes  in  a 
single  sentence.  In  this  case  the  main  question  was  regarding 
the  power  of  Congress  to  charter  a  national  bank.  No  express 
authority  is  given  by  the  Constitution  to  create  any  corpora¬ 
tion,  and  it  was  contended  that  the  general  government  is 
plainly  limited  to  those  things  which  are  conferred  upon  it  in 
express  terms.  Marshall  and  the  court,  however,  stated  that 
as  the  clauses  which  confer  powers  upon  Congress  are  fol¬ 
lowed  by  the  general  clause  that  the  Congress  may  “make  all 
laws  which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,”  it  followed  that  under  the 
authority  conferred  to  regulate  fiscal  matters  the  means 
required  to  give  effect  to  such  regulation  are  necessarily 
implied.  “Let  the  end  be  legitimate,”  it  says,  “let  it  be  within 
the  scope  of  the  Constitution,  and  all  means  which  are  appro¬ 
priate,  which  are  plainly  adapted  to  that  end,  which  are  not 
prohibited  but  consistent  with  the  letter  and  spirit  of  the  con¬ 
stitution,  are  constitutional.”  Under  this  doctrine  of  implied 
powers  the  few  words  “to  establish  post  offices  and  post  roads” 
have  served  as  a  basis  for  building  up  the  whole  postal  system 
of  the  United  States. 

Chief  Justice  Marshall  was  succeeded  in  1835  by  Chief 
Justice  Roger  B.  Taney.  Taney  had  been  an  active  partisan  of 
Andrew  Jackson  and  his  principal  assistant  in  the  overthrow 
of  the  old  United  States  Bank.  A  majority  of  the  Court  were 
of  the  same  political  faith.  It  was  confidently  believed  that  the 
doctrine  of  implied  powers  would  then  receive  short  shrift,  and 
that  the  strict  constructionists  would  have  their  innings.  But 
the  powers  of  the  general  government  had  extended  too  far 
and  had  come  to  include  too  many  things  of  popular  necessity 
and  convenience  to  bear  restriction. 
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In  the  case  of  the  Genesee  Chief  in  1851  it  was  held  that  the 
admiralty  jurisdiction  of  the  United  States  is  not  limited  to 
tide  waters  but  extends  to  all  the  navigable  waters  of  the 
Republic,  including  the  Great  Lakes  and  all  the  navigable 
rivers  whether  within  or  without  the  limits  of  a  state.  The 
court  has  also  held  that  the  power  to  tax  is  a  power  to 
destroy  and  that  no  state  can  tax  any  of  the  agencies  or  instru¬ 
mentalities  of  the  general  government  within  its  limits,  except 
so  far  as  permitted  by  Congress,  and  also  that  the  custody  of  a 
prisoner  arrested  by  the  United  States  cannot  be  questioned  by 
a  state  court,  thus  asserting  that  the  authority  of  the  general 
government  is  everywhere  superior  to  that  of  the  states. 

Nothing  that  the  court  has  passed  upon  has  ever  aroused 
more  of  hostile  popular  feeling  and  comment  than  the  cele¬ 
brated  Dred  Scott  case.  This  matter  came  up  for  decision  in 
the  heat  of  the  anti-slavery  conflict.  The  details  are  well 
known.  Dred  Scott  was  the  slave  of  one  Dr.  Emerson  of  the  reg¬ 
ular  army,  a  resident  of  Missouri.  He  had  been  taken  by  his 
owner  into  Illinois,  a  free  state,  and  later  was  taken  into  Min¬ 
nesota,  a  part  of  the  Northwest  Territory  in  which  slavery  was 
prohibited  by  the  Missouri  Compromise  of  1820.  After  resi¬ 
dence  there  for  several  years  he  was  taken  by  his  owner  back  to 
St.  Louis.  Abetted  by  free  soil  persons  there,  Scott  brought  suit 
in  the  State  Court,  claiming  that  by  reason  of  his  residence  in 
free  territory  he  had  lost  his  status  as  a  slave  and  that  he  was 
a  free  man  improperly  restrained  of  his  liberty.  The  State 
Court  decided  against  him,  and  a  suit  was  then  brought  in  the 
Federal  Court  as  involving  a  question  under  the  Federal  Con¬ 
stitution.  This  Court  held  that  Scott  was  a  citizen  of  Missouri 
and  competent  to  bring  a  suit,  but  decided  against  his  claim. 
The  case  then  went  to  the  U.  S.  Supreme  Court  upon  the  legal 
questions  regarding  Scott’s  citizenship  and  his  right  to  free¬ 
dom.  The  Court  held  the  matter  under  advisement  for  over 
two  years  and  had  it  twice  argued.  In  1857  the  decision  was 
handed  down.  The  majority  held  that  the  plaintiff  was  not  a  cit¬ 
izen  but  a  chattel  and  was  entitled  to  no  standing  in  the  courts ; 
that  the  constitution  expressly  recognized  slavery  and  that 
at  the  time  of  its  adoption  the  status  of  the  negro  race  through¬ 
out  the  world  was  shown  by  the  fact  that  they  were  universally 


THE  UNITED  STATES  SUPREME  COURT 


143 


held  to  be  so  inferior  that  they  had  no  rights  which  the  white 
man  was  bound  to  respect.  The  opinion  went  farther  and, 
taking  up  the  Missouri  Compromise  which  prohibited  slavery 
in  the  Northern  section  of  the  country,  declared  that  Congress 
had  no  power  to  impair  property  rights,  and  consequently  the 
compromise,  by  reason  of  its  forbidding  the  ownership  of 
chattel  slaves  in  a  part  of  the  country,  was  contrary  to  the  con¬ 
stitutional  provision  and  void.  The  decision  went  to  the  whole 
length  of  the  pro-slavery  contention,  even  upsetting  the  Doug¬ 
las  provision  for  popular  sovereignty  in  the  territories.  Judges 
Curtis  and  McLean  in  powerful  opinions  strongly  dissented 
from  the  finding  of  the  majority  of  the  Court.  This  opinion 
in  the  Dred  Scott  case  was  quite  generally  flouted  in  the 
North,  and  the  construction  given  by  the  minority  is  often  re¬ 
garded  as  better  law,  but  it  was  obeyed,  though  not  without 
question,  until  the  people  in  due  and  regular  form  altered  their 
constitution  and  made  it  speak  for  freedom  and  not  for  slavery. 
The  John  Marshall  proposition  regarding  the  right  of  the 
Court  to  construe  constitutional  provisions  and  the  paramount 
authority  of  the  general  government  suffered  no  diminution, 
however,  by  reason  of  the  findings  of  the  Court  in  this  case. 

Chief  Justice  Taney  died  in  1864  and  was  succeeded  by 
Salmon  P.  Chase.  During  the  administration  of  Lincoln  the 
personnel  of  the  Court  had  been  largely  altered,  giving  a 
majority  of  justices  of  a  different  political  complexion. 

The  Civil  War  wrought  changes  which  to  many  seemed 
quite  revolutionary  and  there  were  those  who  believed  that  the 
original  constitution  was  no  longer  adapted  to  the  new  con¬ 
ditions.  The  Supreme  Court,  however,  found  that  the  general 
powers  which  the  people  had  conferred  when  the  Union  was 
formed,  gave  a  foundation  upon  which  an  expanded  and 
advancing  nation  might  safely  rest.  To  those  who  claimed 
that  the  states  which  seceded  had  lost  their  identity  and  had 
become  territories,  the  court  in  an  opinion  delivered  by  Chief 
Justice  Chase  in  Texas  vs.  White,  denied  the  contention,  using 
the  memorable  words  “This  is  an  indestructible  union  com¬ 
posed  of  indestructible  states.” 

Out  of  the  bitterness  engendered  by  the  war  and  the  still 
greater  bitterness  arising  during  the  reconstruction  period 


144 


MAINE  HISTORICAL  SKETCHES 


arose  acts  of  Congress  providing  for  a  test  oath  which  pro¬ 
hibited  ministers  and  lawyers  who  had  taken  part  with  the 
South  from  pursuing  their  professions,  and  other  acts  of  like 
character.  Again  the  Court  was  called  upon  and  again  it  found 
in  the  old  constitution  a  provision  applicable.  In  ex  parte  Gar¬ 
land  it  was  decided  that  such  statutes  were  of  such  character 
as  to  provide  a  new  form  of  punishment  after  the  crime  of 
rebellion  had  been  committed.  They  came,  it  was  said,  within 
the  definition  of  ex  post  facto  laws  and  were  therefore  void.  In 
ex  parte  Milligan  it  was  held  that  a  military  tribunal  sitting  in 
Indiana,  a  state  which  had  not  been  in  rebellion,  had  no  juris¬ 
diction  to  punish  a  citizen  not  connected  with  the  army  for 
an  offence  against  the  government.  Decisions  of  this  sort  had 
great  influence  in  bringing  about  the  era  of  good  feeling  which 
we  now  happily  enjoy. 

In  the  Slaughter  House  cases  decided  in  1872  the  claim  was 
made  that  the  fourteenth  amendment,  prohibiting  among  other 
things  a  state  from  depriving  any  one  of  property  without  due 
process  of  law  and  from  denying  any  one  the  equal  protection 
of  the  law,  took  away  from  the  states  the  right  to  grant  special 
franchises  and  inferentially  conferred  such  power  upon  the 
general  government ;  but  the  court  held  that  for  an  amendment 
to  have  such  effect  the  purpose  should  be  stated  in  express 
terms,  and  not  being  so  expressed  the  ancient  rights  of  the 
states  in  such  matters  remain  unimpaired. 

Another  case  which  had  the  effect  of  limiting  the  general 
government  in  respect  to  the  exercise  of  its  sovereignty  was  the 
well  known  Income  Tax  decision.  In  that  case  the  Court  de¬ 
clared  that  the  United  States  alone  of  all  the  nations  of  the 
earth  cannot  tax  incomes.  The  later  decision  was  practically  a 
reversal  of  the  court's  former  opinion  upon  the  same  subject, 
and  there  were  many  good  lawyers  who  questioned  its  sound¬ 
ness.  The  error  of  the  court,  if  it  were  such,  was  upon  the  con¬ 
servative  side.  The  provision  of  the  constitution  that  no 
direct  tax  shall  be  laid  by  the  United  States  unless  in  propor¬ 
tion  to  the  census,  was  held  to  prohibit  the  laying  of  such  a  tax 
by  Congress.  Nevertheless,  by  a  process  of  reasoning  so  fine¬ 
spun  as  to  be  difficult  to  understand,  a  similar  tax  upon  the 
income  of  corporations  has  been  upheld.  This  decision  led  to 
the  adoption  of  the  special  income  tax  amendment. 
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After  the  Spanish  War  and  the  acquisition  of  Porto  Rico 
and  the  Philippines  under  the  treaty  with  Spain  many  ques¬ 
tions  of  novel  interpretation  of  the  constitution  arose  regard¬ 
ing  the  status  of  the  inhabitants  of  the  new  territory  so 
acquired  and  their  relations  in  regard  to  property  and  other¬ 
wise  with  the  United  States.  These  questions  were  deter¬ 
mined  by  the  Supreme  Court  in  a  series  of  decisions  commonly 
called  the  Insular  Cases.  It  was  strongly  urged  by  Congress¬ 
man  Littlefield  and  others  that  the  constitution  follows  the 
flag.  The  general  rule  applied  to  those  territories  is  that  they 
belong  to  the  United  States  but  are  not  a  part  of  the  United 
States.  It  was,  expressing  the  substance  concisely,  decided 
in  the  ease  of  United  States  v.  Dorr,  as  follows: 

“While  the  Philippine  Islands  belong  to  the  United  States 
there  is  a  difference  between  them  and  the  territories  which 
are  a  part  of  the  United  States  with  reference  to  the  constitu¬ 
tion  of  the  United  States.  The  mere  cession  of  the  Philip¬ 
pines  to  the  United  States  by  the  terms  of  the  Treaty  of  Paris, 
April  11,  1899,  did  not  extend  the  constitution  to  those  islands 
except  such  parts  of  the  general  law  as  fall  within  the  princi¬ 
ples  in  favor  of  personal  rights,  and  which  exist  rather  by  in¬ 
ference  and  the  general  spirit  of  the  constitution.  By  the  treaty 
the  status  of  the  ceded  territory  is  to  be  determined  by  Con¬ 
gress.  The  right  to  trial  by  jury  was  not  extended  to  the  Philip¬ 
pines  by  the  mere  cession  of  the  territory.”  The  general  trend 
of  these  decisions  seems  to  be  that  the  sovereign  people  of  the 
United  States  are  to  be  guided  by  the  provisions  of  the  consti¬ 
tution  which  they  themselves  have  adopted  as  their  chart  so  far 
as  that  is  applicable,  but  as  to  questions  of  new  import  which 
they  have  not  included  in  that  instrument,  their  sovereign  will 
is  original  and  supreme. 

More  recently  there  arose  in  this  country  as  a  matter 
of  greatest  importance  the  question  whether  the  national  gov¬ 
ernment  under  the  limitations  of  the  constitution  has  power  to 
regulate  and  control  the  giant  combinations  of  capital  which 
have  been  linked  together  in  the  modern  Trust.  Monopolies 
and  combinations  in  restraint  of  trade  have  from  time  im¬ 
memorial  been  held  to  be  illegal  under  the  provisions  of  the 


146 


MAINE  HISTORICAL  SKETCHES 


ancient  common  law  whenever  they  become  oppressive  and 
opposed  to  the  general  welfare.  The  individual  states  have 
undoubted  right  to  prosecute  and  restrain  such  capitalistic 
tyranny;  but  railroads  as  well  as  the  immense  aggregations 
known  as  the  Standard  Oil  Co.,  the  Sugar  Trust,  the  U.  S.  Steel 
Company  and  others,  cover  the  whole  country  with  their 
branches  and  their  business.  The  authority  given  to  Con¬ 
gress  by  the  constitution  in  such  cases  is  expressed  in  a  few 
comprehensive  words,  “Congress  shall  have  power  to  regulate 
commerce  with  foreign  nations  and  among  the  several  states.” 
By  virtue  of  this  provision  the  Anti-Trust  Act,  so  called,  was 
enacted.  Its  prohibitive  terms  are  almost  as  brief,  “Every 
contract,  combination  in  the  form  of  trust  or  otherwise  or  con¬ 
spiracy  in  restraint  of  trade  or  commerce  among  the  several 
states  or  with  foreign  nations,  is  hereby  declared  to  be  illegal 
and  every  person  who  shall  make  such  contract,  combination  or 
monopoly,  it  goes  on  to  say,  shall  be  punished.  At  once  the 
inquiry  arose,  Are  the  provisions  of  the  constitution  broad 
enough  to  authorize  such  a  law  and  such  a  control  of  private 
business  affairs.  It  should  be  remembered  that  it  is  generally 
understood  that  the  Federal  Courts  have  no  common  law  or 
discretionary  powers.  The  powers  not  delegated  to  the  United 
States  are  expressly  reserved  to  the  several  states.  Under  the 
common  law,  for  example,  it  is  necessary  in  order  to  prove 
the  commission  of  a  criminal  offence  that  a  criminal  intent  be 
shown.  In  civil  matters  there  may  be  damnum  absque  injuria, 
a  loss  without  an  injury.  “The  rule  of  reason”  is  applied  and 
an  infraction  of  the  law  which  does  no  harm  is  not  actionable. 
Under  Federal  law  it  has  generally  been  held  that  a  violation 
of  a  statute,  whether  done  intentionally  or  not,  subjects  the 
law  breaker  to  punishment.  Not  long  ago  a  smuggler  on  the 
Canadian  border  fraudulently  took  a  man's  team  and  used  it 
to  transfer  goods  across  the  line  without  payment  of  duty.  The 
owner  did  not  know  that  his  team  had  been  used  for  any  such 
purpose,  but  it  was  held  that  under  the  statute  declaring  all 
outfits  used  in  smuggling  shall  be  forfeited,  the  entirely  inno¬ 
cent  owner  must  lose  his  team. 

The  case  of  the  government  against  the  Standard  Oil  Co. 
was  in  some  respects  a  leading  case  as  declaring  the  con- 
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struction  given  by  the  Supreme  Court  of  the  authority  vested 
in  a  Congress  regarding  Trusts.  The  constitutional  right  to 
regulate  trusts  doing  business  in  different  states  was  in  the 
fullest  sense  held  to  be  beyond  question. 

In  regard  to  the  application  of  the  law,  however,  the  Court 
takes,  according  to  the  dissenting  opinion  of  Justice  Harlan,  an 
entirely  new  departure.  Attention  is  called  in  the  majority 
opinion  to  the  fact  that  the  act  of  Congress  includes  every  con¬ 
tract  whatsover  which  may  be  in  restraint  of  trade.  In  view 
of  the  many  new  forms  of  contracts  which  were  being  evolved 
from  existing  economic  conditions,  it  says  it  was  deemed  essen¬ 
tial  to  make  sure  by  this  all-embracing  enumeration,  that  none 
which  violated  the  law  should  escape  condemnation.  But  since 
the  prohibition  applies  to  any  act  done  within  the  field  of 
human  activity  if  in  restraint  of  trade,  it  inevitably  follows 
that  the  provision  calls  for  the  exercise  of  judgment  to  deter¬ 
mine  whether  in  a  given  case  a  particular  act  has  or  has  not 
brought  about  the  wrong  which  is  forbidden.  As  the  act  does 
not  specify  and  as  it  could  not  have  intended  to  include  all 
things  harmless  as  well  as  vicious,  it  follows  that  some  standard 
is  required,  and  that  must  be  the  standard  of  reason  which  had 
been  applied  at  common  law.  The  retaining  of  freedom  to  act 
is  the  essence  of  freedom  from  undue  restraint.  The  claim  of 
the  government  to  apply  the  prohibitions  of  the  act  to  every 
case  within  its  literal  language  cannot  be  upheld.  A  review 
of  the  decisions  of  the  Court  shows  that  while  it  has  not  in 
terms  applied  “the  rule  of  reason,”  it  has  in  fact  reserved 
the  right  to  make  a  reasonable  application  of  the  laws.  But 
in  order  to  avoid  the  appearance  of  want  of  frankness  it  is 
declared  that  the  rule  of  reason  in  the  interpretation  of 
statutes  is  now  definitely  adopted,  and  it  is  believed  that  this 
form  of  construction  may  in  the  future  become  necessary 
in  order  to  make  the  enforcement  of  the  statute  efficacious. 
The  order  of  the  Court  was  in  substance  that  the  combination 
be  broken  up  into  the  original  parts  which  had  been  united, 
and  that  to  save  the  public  from  harm  by  the  stoppage  of 
business,  six  months  time  be  allowed  to  put  the  order  into 
effect. 


148 


MAINE  HISTORICAL  SKETCHES 


Justice  Harlan  in  a  caustic  opinion,  dissented  from  the  find¬ 
ing  of  the  majority.  He  expressed  the  belief  that  the  act  should 
be  enforced  as  Congress  made  it.  If  “the  rule  of  reason”  is  to 
be  applied,  it  is  for  the  Legislature  and  not  the  Court  to  say  so. 
There  will  be  more  of  certainty  for  business  in  knowing  that 
all  combinations  in  restraint  of  trade  are  unlawful,  than  to 
permit  them  to  be  formed  in  the  hope  that  the  court  will  deem 
them  reasonable. 

“I  am  impelled  to  say,”  he  adds,  “that  there  is  abroad  in 
our  land  a  most  harmful  tendency  to  bring  about  the  amend¬ 
ing  of  constitutions  and  legislative  enactments  by  means  alone 
of  judicial  construction.  All  concerned  should  patiently  submit 
to  what  has  unlawfully  been  done  until  the  people  of  the  United 
States,  the  source  of  all  national  power,  shall  in  their  own  time 
upon  reflection  and  through  the  legislative  department  of  the 
Government  require  a  change  in  that  policy.” 

There  are  a  good  many  people,  including  an  ex-President  of 
the  United  States,  who  go  considerably  farther  than  the 
majority  of  the  Court  or  Justice  Harlan  in  their  estimate  of 
the  duty  of  Congress  in  regard  to  the  trust  question.  They 
believe  that  Congress  should  explicitly  and  in  terms  declare 
just  what  acts  are  lawful  and  what  are  unlawful.  But  it  may 
be  said  that  such  definitions  would  be  useful  only  for  those 
concerns  which  wish  to  walk  close  to  the  border  line  of  illegal¬ 
ity  without  quite  stepping  across.  It  is  entirely  easy  for  any 
of  them  to  keep  away  from  questionable  ground  if  they  de¬ 
sire  to  do  so  and  in  a  multiplicity  of  definitions  there  might  be 
found  more  of  obscurity  than  in  a  simple  prohibition. 

There  seems  to  be  no  way  of  telling  the  story  of  the  Supreme 
Court  except  by  referring  to  the  decisions  which  it  has  ren¬ 
dered,  and  any  sketch  of  ordinary  length  must  necessarily  omit 
very  much  more  than  it  relates.  It  is,  perhaps,  remarkable 
that  the  reputation  of  the  Court  in  all  its  long  career  has  never 
been  sullied  by  any  scandal.  It  has  been  and  still  is  fiercely 
berated  by  those  upon  the  one  hand  who  call  it  biased  and 
unprogressive,  and  by  those  upon  the  other  hand  who  consider 
some  of  its  decisions  concerning  popular  sovereignty  as  little 
less  than  socialistic,  but  it  has  never  been  called  corrupt. 
Many  of  its  members  before  their  appointment  have  been  dis- 
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tinguished  as  much  for  their  partizanship  as  for  their  legal 
attainments,  but  they  have  quite  generally  followed  the  tradi¬ 
tions  and  precedents  of  the  Courts.  The  explanation  of  all 
this  seems  to  be  found  in  the  one  word  “publicity.”  Every  Jus¬ 
tice  knows  that  all  of  his  acts  and  opinions  are  subjected  to 
the  fierce  light  that  is  reflected  from  interested  and  critical 
public  opinion,  and  will  go  upon  an  ineffaceable  record.  Every 
selfish  as  well  as  every  honorable  impulse,  therefore,  impels 
him  to  do  his  best,  as  he  knows  that  in  his  opinions  he  is 
writing  down  forever  his  own  professional  biography. 

The  Supreme  Court  has,  in  good  degree,  kept  pace  with  the 
growth  and  development  of  the  country  and,  as  shown  by  its 
decisions,  has  exemplified  the  flexibility  and  growth  of  law.  It 
has  done  so  in  the  main,  not  by  taking  new  departures  and  then 
retreating  from  positions  found  to  be  untenable,  but  by  apply¬ 
ing  the  original  principles  upon  a  broader  scale,  much  as  a  tree 
retains  its  identity  although  it  may  expand  and  enlarge.  Its 
doctrine  of  Police  Regulation  has  promoted  those  things  which 
make  for  the  public  health  and  safety  and  advance  the  general 
welfare.  Its  more  recent  decision  that  Oregon  had  the  right 
to  adopt  the  initiative  and  referendum  if  it  sees  fit  to  do  so, 
agrees  with  the  statement  of  Abraham  Lincoln  that  “this 
country  with  its  institutions  belongs  to  the  pepole  who  inhabit 
it.”  These  doctrines  not  only  affect  the  present,  but  have  re¬ 
gard  for  the  future.  As  the  nation  reaches  periods  in  its  his¬ 
tory  where  it  finds  entirely  new  conditions,  there  arises  the 
necessity  for  having  laws  and  regulations  applicable  to  such 
novel  surroundings.  It  has  become  common  thought  with 
many  that  it  is  the  duty  of  the  Supreme  Court  to  point  out  the 
course  suited  to  untried  affairs.  Such  an  idea  involves  a  mis¬ 
conception  of  the  purpose  for  which  the  Court  was  established. 
It  has  been  its  unvarying  declaration  that  no  authority  is  given 
to  courts  to  originate  policies.  That  kind  of  power  and  duty 
rests  with  the  sovereign  people  alone  acting  through  the  legis¬ 
lative  department.  The  court  is  limited  to  the  expression  of  its 
opinion  whether  the  legislative  steps  taken  are  within  the  lines 
laid  down  by  the  people  in  their  fundamental  chart,  the  consti¬ 
tution.  When  we  reach  things  never  contemplated  by  the 
authors  of  that  instrument  and  for  which  it  contains  no  provis- 
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ions,  then  it  is  for  the  Court  to  say  whether  statutes  actually 
adopted  to  manage  such  novel  propositions  are  consistent  with 
the  general  principles  of  our  established  form  of  government. 
It  is  the  same  line  of  argument  pursued  by  Englishmen  when 
they  talk  of  violating  their  constitution  which,  except  as  a  line 
of  precedents  more  or  less  consistently  followed,  has  no  real 
existence. 

The  expression  now  commonly  heard  that  the  people  who 
made  the  constitution  are  capable  of  interpreting  it,  is  a  mere 
truism  or  the  ranting  of  demagogues,  according  to  the  applica¬ 
tion  intended  to  be  made.  If  it  means  that  such  interpreta¬ 
tion  should  be  clear  and  truthful  and  declared  in  orderly 
fashion,  then  it  would  come  in  accordance  with  the  original 
intent.  But  if  the  expression  is  intended  to  mean  that  an 
excited  majority  may  rightfully  refuse  to  accept  decisions  not 
in  accordance  with  their  wishes,  such  so-called  interpreta¬ 
tions  would  change  the  current  of  centuries  of  Anglo-Saxon 
legal  training.  The  advocates  of  such  a  plan  should  consider  the 
effect  of  the  popular  referendum  and  the  recall  of  the  judicial 
finding  of  Pontius  Pilate  in  his  Court  at  Jerusalem,  and  the 
hasty  decisions  rendered  in  the  Courts  of  Judge  Lynch. 

It  was  the  intent  of  the  people  who  established  the  Consti¬ 
tution  and  Court  to  make  them  both  as  stable  as  possible,  but 
subject  always  to  the  popular  will  expressed  deliberately  and  in 
orderly  fashion.  The  effect  of  such  stability  and  conservatism 
and  the  effect  of  easy  and  impulsive  changes  may  readily  be 
observed  by  comparison  of  the  records  of  this  country  and  of 
Mexico. 

Although  the  Supreme  Court  is  regarded  as  a  final  arbiter, 
it  has  no  powers  of  its  own.  It  can  only  give  its  opinion  con¬ 
cerning  cases  submitted  to  it.  If  a  bare  majority  of  Congress 
should  refuse  to  regard  its  opinions,  the  Court  would  be  as 
helpless  as  was  Chief  Justice  Taney  when  in  the  war  time  he 
refused  to  recognize  the  suspension  of  the  writ  of  habeas 
corpus,  which  finding  was  quietly  ignored.  It  is  a  remarkable 
tribute  to  the  mental  and  moral  training  of  our  people  that  the 
decisions  of  our  courts  like  the  decisions  of  majorities  of 
the  electorate,  though  disliked  however  much,  are  universally 
regarded  as  finalities. 
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It  is  the  main  object  of  this  paper  to  bring  out  the  fact  that 
the  paramount  purpose  of  the  Court  from  the  beginning  has 
been  to  declare  the  supremacy  of  the  people  of  the  United 
States.  Their  sovereign  power  is  entirely  without  limit  and  in¬ 
cludes  their  right  to  amend  the  fundamental  law.  As  the  con¬ 
stitution  now  stands,  there  is  almost  nothing  the  people  cannot 
do  outside  of  refusing  equality  of  rights  and  taking  property 
without  compensation.  The  trust  cases,  it  may  be  said,  have 
reached  a  lame  and  impotent  conclusion,  but  the  fact  has  been 
established  that  it  is  up  to  Congress  to  enact  other  statutes  that 
may  be  suitable  for  the  control  and  regulation  of  business,  big 
and  small.  It  is  often  said  that  our  present  laws  allow  mo¬ 
nopolies  to  become  oppressive,  but  a  single  act  of  the  Congress 
which  gave  such  powers  can  take  them  away.  The  great  au¬ 
thority  to  tax  even  to  the  point  of  destruction,  as  declared  in 
the  series  of  Franchise  Tax  decisions,  is  not  taken  up  in  this 
paper,  but  the  existing  authority  of  the  people  is  plainly  suf¬ 
ficient  to  revolutionize  business  conditions  by  the  mere  exer¬ 
cise  of  their  will. 

Taken  for  all  in  all,  the  Supreme  Court  of  the  United  States 
— “That  unique  creation,”  as  Sir  Henry  Mains  has  styled  it, 
has  been  and  is  one  of  the  chief  factors  of  our  Federal  govern¬ 
ment.  That  it  was  destined  to  become  such  seems  to 
have  been  the  opinion  of  Washington  when,  disregarding  the 
criticisms  of  Jefferson  and  Patrick  Henry,  he  wrote,  “Consider¬ 
ing  the  judicial  system  as  the  chief  pillar  upon  which  our  gov¬ 
ernment  must  rest,  I  have  thought  it  my  duty  to  nominate  for 
the  high  offices  in  that  department  such  men  as  I  conceived 
would  give  dignity  and  luster  to  our  national  character.” 
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THE  COUNTY  OF  LINCOLN 

IN  REFERENCES  made  to  Maine  it  is  quite  commonly 
assumed  that  the  ancient  name  included,  as  the  modern 
name  does  now  include,  all  of  the  territory  within  the 
bounds  of  the  present  state.  On  second  thought,  however, 
one  recalls  the  fact  that  the  original  royal  palatinate  specified 
as  “The  Province  of  Mayne,”  in  the  grant  to  Sir  Ferdinando 
Gorges  in  1635  and  repeated  in  his  palatinate  patent  of  1639, 
extended  easterly  only  to  the  Sagadahoc  or  lower  Kennebec 
River.  The  outlying  district  between  the  Kennebec  and  the  St. 
Croix  rivers,  being  a  part  of  the  indefinite  territory  called  by 
the  French  Acadia,  and  being  substantially  the  same  which 
was  contained  within  the  limits  of  the  original  County  of  Lin¬ 
coln  when  first  established,  was  for  a  long  time  debatable  land 
claimed  by  both  England  and  France.  Neither  country  had 
any  actual  right,  but  both  earnestly  desired  to  obtain  posses¬ 
sion  here,  European  territory  being  substantially  all  preoccu¬ 
pied.  The  story  of  Old  Lincoln  County  cannot  well  be  under¬ 
stood  without  consideration  of  the  whole  history  of  early 
Maine. 

This  locality  with  its  accessible  and  extended  sea  coast,  its 
superlative  timber  lands,  its  rivers,  harbors  and  fisheries,  was 
unquestionably  considered  the  most  desirable  of  any  part  of 
the  Atlantic  Coast.  The  general  basis  of  claims  upon  the  New 
World  after  the  discovery  by  Columbus,  was  that  it  was 
heathen  land,  so  called,  and  the  heathen  were  considered  as 
having  no  right  to  own  anything.  The  proprietorship  of  the 
original  inhabitants  was,  therefore,  wholly  disregarded.  Their 
theological  beliefs,  if  any  they  had,  were  unsound,  so  that  no 
discussion  was  wasted  upon  that  point. 

Priority  of  discovery  was  first  asserted  as  a  foundation  for 
acquiring  ownership,  but  the  knowledge  of  geography  was 
then  so  slight  that  this  was  difficult  to  prove.  Accordingly,  the 
English  doctrine  that — by  others  at  least — discovery  must  be 
supplemented  by  actual  occupation,  came  to  be  accepted  as  the 
only  definite  source  of  title.  Spain,  the  original  claimant, 
being  paramount  upon  the  ocean,  had  kept  others  away  for  a 
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whole  century,  but  after  her  sea  power  was  crippled  by  the 
defeat  of  the  Great  Armada  in  1588,  France  and  England 
awoke  to  a  realization  that  an  opportunity  had  come  for 
obtaining  colonial  possessions  upon  the  Western  continent,  and 
that  such  possessions  were  most  desirable.  Under  the  ancient 
rule,  landed  properties  were  universally  regarded  as  belong¬ 
ing  only  to  Kings,  not  to  peoples. 

Henry  IV.  of  France  made  the  earlier  beginning  by  issuing 
in  1603  to  Sieur  DeMonts  a  charter  or  patent  of  all  the  lands 

from  approximately  the  Island  of  Cape  Breton,  and  extending 

$ 

southerly  about  to  the  mouth  of  the  Hudson  River.  King  James 
of  England,  upon  his  part,  issued  in  1606  his  patent  to  two 
associations  of  loyal  gentlemen  having  one  and  the  same  gov¬ 
ernmental  board,  the  whole  being  known  by  the  general  name 
of  the  Company  of  North  and  South  Virginia.  Their  authority 
was  soon  divided  and  the  Northern,  commonly  called  the  Ply¬ 
mouth  Company,  was  given  jurisdiction  over  more  than  all  of 
the  same  territory  covered  by  the  French  grant.  Thus  early, 
rival  claims  of  ownership  between  the  French  and  English 
were  set  up,  with  especially  disastrous  consequences  to  Maine. 

The  French  were  first  to  establish  actual  possession.  In 
1604  De  Monts  came  with  a  ship  and  company  and  took  up  a 
location  upon  the  Isle  of  St.  Croix  at  the  mouth  of  the  river  of 
that  name.  This  settlement  did  not  prosper,  and  in  about  a 
year  was  abandoned  and  transfer  was  made  to  present  Nova 
Scotia.  In  1607  an  English  Colony  at  the  mouth  of  the  Saga¬ 
dahoc,  now  the  Kennebec  River,  was  fully  established,  but  was 
likewise  given  up  after  the  experience  of  one  winter.  Each  of 
these  expeditions,  however,  was  regarded  as  having  complied 
with  the  requirements  of  actual  occupation  so  that,  except 
when  disturbed  by  war,  it  was  pretty  generally  admitted  that 
the  French  undisputed  holding  extended  westerly  to  the  St. 
Croix  and  that  of  the  English  easterly  to  the  Kennebec.  The 
country  between  these  rivers  was  for  a  long  time  competed  for 
by  both  nations.  It  was  this  contest,  where  each  to  the  best  of 
its  ability  destroyed  any  incipient  beginnings  attempted  by  the 
other,  which  kept  the  fair  lands  of  Eastern  Maine  barren  of 
orderly  development,  and  immigrants  who  would  gladly  have 
made  their  homes  here  were  compelled  to  go  elsewhere. 
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The  contention  for  ownership  of  Eastern  Maine  was  due 
quite  largely  to  disagreement  concerning  the  extent  of  the 
locality  called  Acadia.  The  French  originally  gave  this  name 
to  the  southeasterly  part  of  their  possessions,  as  distinguished 
from  Canada  itself.  As  customarily  applied  by  them,  the  name 
included  Nova  Scotia,  New  Brunswick  and  a  part  of  Maine.  In 
the  commission  to  the  French  Governor  prior  to  1713  it  was 
bounded  westerly  by  the  Kennebec  River.  The  English  regarded 
this  as  an  encroachment,  since  they  asserted  their  ownership 
extended  so  far  as  the  St.  Croix.  The  long  war  of  the  Austrian 
Succession  between  England  and  France  ended  with  the  peace 
treaty  of  Utrecht  in  1713.  In  this  treaty  Nova  Scotia,  which 
was  in  unquestioned  French  possession,  was  ceded  to  England, 
together  with  Acadia,  using  that  name  only.  No  specific 
bounds  were  given.  The  French  best  knew  the  value  of  East¬ 
ern  Maine.  Louis  XIV.  declared  that  the  loss  of  this  territory 
would  be  ruinous  to  Canada  and  would  destroy  its  royal  marine, 
having  reference  probably  to  its  tall  mast  trees  and  material 
for  shipbuilding.  Accordingly  they  asserted  that  by  the  local 
title,  “Acadia,”  only  Nova  Scotia  with  present  New  Brunswick 
so  far  westerly  as  the  St.  Croix  River  was  meant.  This,  they 
said,  was  according  to  the  English  previous  boundary  conten¬ 
tion,  and  declared  that  they  did  not  intend  to  give  up,  and 
had  not  given  up,  the  lands  between  the  St.  Croix  and  the  Saga¬ 
dahoc  or  Kennebec  rivers.  The  Jesuit  missionary  outposts, 
subsidized  by  and  making  annual  reports  to  the  French  govern¬ 
ment,  were  retained,  and  the  French  had  almost  supreme  con¬ 
trol  over  the  Indian  occupants.  Thus  they  could  indirectly 
keep  the  English  out  of  the  interior  of  the  disputed  tract,  while 
the  English,  upon  their  part,  could  and  did  break  up  French 
settlements  along  the  coast. 

The  foregoing  review  of  general  international  complications 
has  anticipated  and  somewhat  obscured  the  phase  of  English 
politics  relating  to  this  part  of  America  and  the  complex  agita¬ 
tion  which  for  a  long  time  affected  independently  Western 
Maine  and  its  relations  with  Massachusetts.  The  separate  con¬ 
sideration  here  briefly  attempted  of  old  Lincoln  County,  it  may 
be  excusable  to  repeat,  applies  to  that  part  of  our  State  which 
lies  easterly  and  westerly  between  the  St.  Croix  and  Kennebec 
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rivers  and  between  Canada  and  the  ocean  upon  the  North  and 
South.  The  double  claim  of  proprietorship  over  this  territory, 
which  was  kept  in  controversy  for  more  than  a  century,  makes 
necessary  an  inquiry  about  the  titles  of  all  New  England. 

In  their  zeal  to  promote  English  and  Protestant  settlements, 
the  Plymouth  Company  in  1622  made  grant  of  a  great  conces¬ 
sion  of  lands  South  and  North  of  the  river  Piscataqua,  the 
present  boundary  between  Maine  and  New  Hampshire,  to  Cap¬ 
tain  John  Mason  and  Sir  Ferdinando  Gorges,  called  the  father 
of  American  colonization.  Later  these  grantees  made  pri¬ 
vately  with  each  other  a  partition,  Mason  taking  the  southerly 
or  New  Hampshire  part,  and  Gorges  that  between  the  Piscat¬ 
aqua  and  the  Sagadahoc  or  Kennebec  rivers.  Sir  Ferdinando 
was  in  a  position  to  select  the  most  desirable  portion  of  New 
England,  and  this  choice  shows  his  estimate  of  the  locality.  His 
apportionment  extended  in  express  terms  to  the  river  of 
Sagadahoc,  being  the  lower  part  of  the  Kennebec  River. 

The  Puritan  dissenters  had  become  an  annoyance  and  a 
menace  to  the  supercilious  assumptions  of  King  Charles  of 
England.  Influenced  largely  by  desire  to  be  rid  of  this  contu¬ 
macious  element,  he  gave  a  charter  to  a  colony  on  Massachu¬ 
setts  Bay,  and  beginning  with  1630,  these  Puritans  came  over 
by  ship  loads,  and  from  Salem  and  Boston  they  rapidly  ex¬ 
tended  their  settlements. 

The  King  had  no  idea  of  authorizing  by  his  charter  any¬ 
thing  more  than  a  private  company  with  a  directorate  board 
consisting  of  a  Governor,  a  Deputy  Governor  and  a  Directorate 
or  Council,  of  eighteen  assistants.  By  an  ingenious  interpre¬ 
tation  of  a  clause  in  the  instrument  of  incorporation,  giving 
authority  to  add  to  the  board  such  as  they  might  see  fit,  they 
admitted  as  “freemen”  a  large  part  of  the  population  and  made 
them  voters,  and  thus  inaugurated  town  meetings  and  republi¬ 
can  self-government.  Nothing  could  have  been  more  displeas¬ 
ing  to  the  autocratic  King  and  his  ministers.  Proceedings 
were  set  on  foot  to  annul  the  charter  for  the  cause  of  overstep¬ 
ping  the  limits  of  its  provisions.  This  would  have  quite 
promptly  been  done  had  it  not  been  for  the  open  revolt  at  home, 
aroused  by  the  King’s  arbitrary  assumptions  there.  This  con¬ 
dition  of  affairs  had  an  immediate,  far-reaching,  and  long-con¬ 
tinued  effect  upon  Maine. 
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In  1635  a  confirmation  was  made  to  Sir  Ferdinando  Gorges 
of  his  separate  possession  of,  and  authority  over,  the  lands 
between  the  Piscataqua  and  the  Kennebec.  This  was  in  the 
nature  of  a  land  grant  merely  with  proprietary  rights  and 
powers,  ownership  and  governmental  authority  being  sepa¬ 
rate  and  distinct.  Massachusetts  grew  steadily  more  progres¬ 
sive  and  liberal.  Towns  were  organized  and  something  of 
municipal  rights  were  conceded  to  them,  with  authority  to  reg¬ 
ulate  local  affairs  by  vote  of  the  freemen  in  town  meetings. 
To  the  English  Tory  aristocracy  this  was  no  better  than  an 
affront  to  the  divinity  that  it  was  deemed  should  rightfully 
hedge  a  King,  and  indirectly  also  it  was  distasteful  to  the 
nobility  who  dwelt  in  the  sunshine  of  royal  favor.  After  four 
years  of  waiting,  both  watchful  and  angry,  there  was  issued 
in  1639  to  Sir  Ferdinando  Gorges,  as  a  trusty  exponent  of 
loyalty  to  the  English  Church  and  the  English  King,  the  cele¬ 
brated  patent  of  the  Palatinate  of  Maine.  This  was  arranged 
to  be  a  feudal  possesion  of  highest  type ;  with  right  to  govern ; 
a  landed  aristocracy  and  a  rent-paying  tenantry ;  a  capital  city 
with  a  bishop,  uniting  Church  and  State;  a  standing  army,  if 
need  there  were ;  and  other  privileges  becoming  to  a  Palatinate 
of  the  Middle  Ages.  Sir  Ferdinando  was  to  be  the  Governor 
General,  and  Maine  was  to  hold  the  headship  of  all  New  Eng¬ 
land.  The  Commission  was  actually  issued  and  all  things  were 
ready  to  be  put  into  eifect. 

This  splendid  edifice  of  the  lordly  province  or  palatinate  of 
Maine  was  shattered  by  the  meeting  of  the  Long  Parliament 
in  England  and  the  revolution  there,  beginning  in  1640, 
and  by  the  establishment  of  the  Puritan,  republican  Common¬ 
wealth,  which  followed  and  was  consummated  by  the  execu¬ 
tion  of  King  Charles  as  a  traitor  to  the  rights  of  the  people. 
During  the  succeeding  twenty  years  England  was  not  a  king¬ 
dom  but  a  quasi-republic.  Oliver  Cromwell  was  made  its  Lord 
Protector.  Democracy  in  America  then  had  its  opportunity, 
and  it  was  improved,  with  the  tacit  assistance  of  the  English 
protectorate  government  and  people.  Nothing  but  the  Parlia¬ 
mentary  and  popular  revolution  across  the  water  in  1640,  saved 
popular  government  in  America. 
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Yet  here  both  Western  Maine  and  Eastern  Maine  were  out¬ 
side  of  the  influence  of  the  popular  wave.  Western  Maine 
was  held  under  the  regular  and  lawful  title  of  the  Palatinate 
Grant.  It  was  still  an  aristocratic  province  where  no  settler 
could  own  the  land  upon  which  he  lived,  except  as  a  tenant 
occupying  by  permission  of  his  overlord.  Eastern  Maine,  the 
French  Acadia,  so  called,  was,  excepting  old  Pemaquid  and 
other  disconnected  grants  and  patents,  a  direct  though  dis¬ 
puted  possession  of  the  English  Sovereign,  whether  that  sov¬ 
ereign  were  King,  Parliament  or  people.  Maine  and  Massa¬ 
chusetts,  therefore,  were  representatives  of  two  governmental 
systems  directly  opposite  in  their  characters.  All  of  Maine 
was  by  its  legal  constitution  an  aristocracy  where  the  people 
had  little  or  no  rights  in  land  or  government  and  with  church 
and  state  nominally  in  unison.  In  places  where  the  French 
obtained  their  temporary  control  there  was  no  suggestion  of 
popular  rights,  their  governmental  system  being  purely  of  mil¬ 
itary  character.  Massachusetts,  on  the  other  hand,  was  an 
incipient  though  undeveloped  democracy  where  the  church, 
though  bigoted  and  influential,  was  kept  subordinate. 

In  the  Civil  War  in  England  resulting  from  the  contest  be¬ 
tween  King  and  Parliament,  Sir  Ferdinando  Gorges,  the  pro¬ 
prietor  of  Western  Maine,  joined  the  royal  army  and  died  in 
the  service.  His  province,  so  far  as  government  was  concerned, 
was  left  in  a  condition  bordering  upon  anarchy.  Massachu¬ 
setts  then  was  strong,  orderly  and  prosperous.  This  northern 
province  with  its  incomparable  resources  of  forests,  rivers, 
fisheries  and  superior  soil,  was  an  undeveloped  wilderness  and 
to  Massachusetts  a  menace,  giving  opportunity  for  French 
Canadian  invasion.  If,  as  was  then  probable,  kingly  government 
should  be  re-established  in  England,  they  knew  that  a  reor¬ 
ganized  royal  province  here  would  be  in  position  to  dominate 
Massachusetts  and  suppress  her  Puritan,  republican  organ¬ 
ization. 

A  technical  examination  of  the  Puritan  charter  disclosed 
the  fact  that  the  northern  boundary  named  in  it  was  a  line  due 
East  and  West  three  miles  above  the  Merrimae  River  “and 
every  part  thereof.”  At  the  time  when  it  was  given  no  one 
suspected  the  fact  that  the  Merrimae  turns  northerly  and  that 
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its  source  is  in  the  White  Mountains.  A  literal  compliance 
with  the  wording  of  the  corporate  grant,  therefore,  was  upon 
careful  survey,  shown  to  be  a  line  almost  as  far  North  as  the 
mouth  of  the  Kennebec.  Thereupon,  Massachusetts  set  up  the 
claim  that  southern  Maine  was  included  within  her  bounda¬ 
ries  and  demanded  submission  to  her  authority.  The  harassed 
settlers  made  little  objection,  and  in  1658  possession  was 
taken  and  the  submission  made.  Eastern  Maine,  however,  dis¬ 
organized  and  ungoverned,  was  still  claimed  to  be  a  British 
possession  subject  to  direct  royal  control. 

In  1660  the  English  Protectorate  came  to  an  end  and 
Charles  the  Second  was  reinstated.  Attention  was  soon  given 
to  Maine.  Massachusetts  was  ordered  to  relinquish  her  claim 
upon  the  western  part  and  something  of  British  authority 
was  asserted  over  the  rest  of  it. 

Coming  to  the  year  1664  a  royal  order  was  issued,  pursuant 
to  Chancery  Court  decree,  ordering  restoration  of  the  palat¬ 
inate  province  to  the  heir  of  Ferdinando  Gorges,  and  the  same 
year  the  province  of  New  York  was  given  to  the  King's 
brother,  James  the  Duke  of  York,  and  with  it  the  Territory  of 
Sagadahoc,  comprising  substantially  Eastern  Maine  to  the  St. 
Croix  boundary.  It  was  called  by  the  new  proprietor,  New¬ 
castle,  and  also  the  County  of  Cornwall.  Thus  Eastern  Maine 
was  made  substantially  a  part  of  the  Duke’s  Province  of  New 
York  and  was  placed  under  the  jurisdiction  of  its  Governor. 
This  combination  continued  for  about  twenty-five  years. 

In  1677  Massachusetts  purchased  the  palatinate  province  of 
Maine  from  the  heir  of  Sir  Ferdinando  Gorges  and  it  became 
the  County  of  Yorkshire.  Sir  Edmund  Andros  was  then  ducal 
Governor  of  New  York,  together  with  Sagadahoc  or  Eastern 
Maine,  and  he  established  or  re-established  a  fort  at  Old  Pema- 
quid.  In  1684  the  charter  of  recalcitrant  Massachusetts  was 
by  decree  of  the  English  Equity  Court,  “revoked,  annulled  and 
annihilated”  and  all  of  Maine,  both  East  and  West,  then  came 
under  the  arbitrary  dominion  of  Andros,  the  Duke  of  York’s 
arrogant  governor.  All  possessory  land  titles  were  abolished. 
The  inhabitants  became  tenants  by  sufferance  only.  There  was 
no  popular  government  and  little  of  lawful  authority  of  any 
kind.  Added  to  all  this  was  the  fact  of  Indian  hostilities  which 
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had  begun  in  1676.  It  is  not  surprising  that  under  such  cir¬ 
cumstances  Maine  had  scarcely  anything  of  growth  or  develop¬ 
ment.  Massachusetts  then  was  a  systematized  and  law-abid¬ 
ing  community,  with  an  established  population  of  some  thirty 
thousand.  During  the  five  succeeding  years  there  continued, 
not  only  for  our  province  but  for  all  New  England,  what  Haw¬ 
thorne  calls  the  blackest  period  in  its  history,  all  popular  gov¬ 
ernment  being  disallowed. 

Charles  the  Second  died  in  1685  and  James,  Duke  of  York, 
the  possessor  of  the  Duke’s  province  of  Newcastle  or  County 
of  Cornwall,  whose  governor,  Andros,  controlled  all  of  Maine, 
became  King  of  England.  The  Massachusetts  ownership  hav¬ 
ing  been  terminated,  by  the  court  decree  of  1684,  all  of  present 
Maine  then  became  a  Crown  possession  with  no  individual 
ownership  of  land  recognized.  A  system  of  tenant  holding  was 
attempted  but  without  much  success. 

In  1688  the  dull  tyranny  and  arbitrary  action  of  King 
James,  at  home  as  well  as  abroad,  brought  about  the  second 
English  Revolution.  James  was  deposed  and  William  and 
Mary  were  elected  by  the  Parliament  King  and  Queen  of  Eng¬ 
land.  The  New  England  colonies,  including  Maine,  supported 
the  new  sovereigns.  Governor  Andros  was  arrested  and  im¬ 
prisoned. 

Largely  as  a  recognition  of  this  support  another,  the  new 
so-called  Province  Charter  of  Massachusetts  Bay,  was  granted 
in  1691  by  the  new  sovereigns.  It  was  much  the  same  as  the 
old  colony  charter  which  had  been  abolished,  except  that  the 
Governor  was  not  to  be  elected  but  appointed  by  the  King  and 
religious  qualification  for  suffrage  was  abolished.  The  old 
township  governments  were  restored.  By  this  charter  West¬ 
ern  Maine,  the  Gorges  province,  together  with  Eastern  Maine, 
the  old  Acadia,  were  united  with  Massachusetts  and  made  sub¬ 
ject  to  her  statutes,  with  regular  representation  in  her  Gen¬ 
eral  Court.  Our  Province,  or  District  of  Maine,  then  had  for 
the  first  time  in  its  history  a  government  of  laws  enacted  by 
popular  will.  United  Maine  dates  from  the  time  of  the 
Province  charter  and  the  union  with  Massachusetts. 

One  would  wish  to  be  able  to  state  that  Maine  then  had  an 
opportunity  to  develop  its  admittedly  great  natural  resources 
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and  to  prosper.  Such,  however,  was  not  the  fact.  King  James 
upon  his  forced  abdication  had  gone  to  France,  and  her  great 
King,  Louis  the  Fourteenth,  had  declared  war  in  his  support. 
Count  Frontenac  was  then  Governor  of  New  France  or  Can¬ 
ada.  In  1690,  the  year  prior  to  the  issuing  of  the  province 
charter,  he  saw  his  opportunity  and  organized  a  great  cam¬ 
paign  for  the  conquest  of  Maine  for  France.  With  the  In¬ 
dians  for  allies  they  swept  over  the  whole  territory,  laid  waste 
the  settlements  and  took  possession  so  far  as  Wells  at  its  south¬ 
ern  extremity.  All  of  the  English  occupation  was  laid  in  ashes. 
Complete  occupancy  and  entire  control  was  prevented  only  by 
the  bitter  warfare  of  the  western  Indians  against  New  France, 
which  compelled  Frontenac  to  withdraw  his  forces  here.  It 
was  chiefly  the  Iroquois  Indian  tribes  of  New  York  that  pro¬ 
tected  Maine  against  the  ambitious  designs  of  the  French 
Governor. 

The  peace  treaty  of  Utrecht  in  1713  between  England  and 
France  which  terminated  international  but  not  actual  warfare 
was,  as  has  been  said,  supposed  to  release  the  French  claim 
upon  Eastern  Maine  by  the  cession  of  territory  under  the 
general  term  “Acadia.”  It  is  quite  possible  that  the  use  of  a 
name  only  without  giving  boundaries  was  a  case  of  “weasel 
words,”  not  accidental.  However  this  may  be,  the  persistent 
assertion  of  continued  French  ownership  did  not  cease  until  the 
peace  treaty  of  Paris,  following  the  capture  of  Quebec  in  1759 
by  Wolfe,  made  a  transfer  of  all  New  France  to  England.  Dur¬ 
ing  this  nearly  half  a  century,  barbarous  and  repeated  Indian 
attacks  under  French  direction  and  support,  kept  all  of  Maine, 
and  especially  the  remote  portions,  harassed  and  in  a  continu¬ 
ous  state  of  alarm.  In  Eastern  Maine  the  plucky  pioneers, 
most  of  them  without  legitimate  land  titles,  pushed  their  settle¬ 
ments,  under  protection  of  rude  forts  and  garrison  houses,  and 
before  the  end  of  the  war  several  towns,  not  far  removed  from 
the  coast,  had  attained  enough  of  population  and  development 
to  be  considered  safely  permanent.  This  suggested  the  need  of 
business  organization  in  a  legal  way,  so  as  to  avoid  the  long 
journey  to  York,  the  shire  town,  located  in  the  far-away  south¬ 
ern  part  of  the  province.  The  number  of  inhabitants  in  the 
more  thickly  settled  parts  and  included  within  the  whole  area 
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of  the  old  Duke’s  Province,  was  then  estimated  roughly  at 
about  two  thousand. 

With  the  termination  of  the  French  hostilities  settlers 
immediately  flocked  to  Eastern  Maine  as  if  they  had  been  wait¬ 
ing  at  its  gates.  Until  1760  the  whole  district  of  Maine  had 
been  included  within  the  limits  of  the  single  county  of  York. 
In  that  year,  division  was  made  by  the  General  Court  as 
requested,  and  two  new  counties,  Cumberland  and  Lincoln, 
were  established.  York  County  was  then  bounded  substan¬ 
tially  by  the  Saco  River;  Cumberland  County  extended  from 
that  limit,  in  general  terms,  to  about  the  New  Meadows  and  the 
Androscoggin  Rivers,  and  Lincoln  with  Pownalborough  for 
its  shire  town,  embraced  the  rest  of  Maine  to  the  St.  Croix. 
Pownalborough,  the  plantation  name  of  which  was  Frankfort, 
was  incorporated  in  the  same  year,  1760,  and  was  named  for 
Thomas  Pownal,  the  King’s  Governor  of  the  whole  Massachu¬ 
setts  Bay  Province.  Parts  of  it  were  set  off  in  1794  and  the 
remainder  was  continued  as  the  shire  town  by  name  of  Wiscas- 
set.  The  county  appears  to  have  then  contained  five  substantial 
settlements,  Pownalborough,  Georgetown,  Newcastle,  Wool¬ 
wich,  and  Topsham  precinct,  besides  plantations  and  random 
clusters  of  people  and  adventurers,  to  say  nothing  of  those 
who  were  helping  themselves  to  lumber  and  occupying  favora¬ 
ble  spots  as  their  fancy  might  suggest. 

The  old  County  of  Lincoln,  therefore,  the  mother  of  so 
many  counties,  dates  from  the  year  1760.  The  name  given 
was  that  of  the  native  place  of  Thomas  Pownal,  the  esteemed 
English  Governor.  In  its  territorial  extent  it  covered  an  area 
more  than  ten  times  as  great  as  the  two  other  counties,  York 
and  Cumberland.  The  growth  and  development  of  Maine, 
held  in  leash  for  about  a  century,  became  extremely  rapid. 
Immigration  to  this  region  was  then  as  popular  as  that  later  to 
the  western  prairies.  In  four  years  the  population  of  the 
District  of  Maine  had  increased  from  about  17,000  in  1760, 
largely  in  the  western  part,  to  its  census  enumeration  of  24,020 
in  1764,  and  in  this  increase  the  new  county  of  Lincoln  had 
more  than  its  full  proportion. 

By  far  the  most  troublesome  of  all  questions  confronting  the 
people  within  the  broad  area  of  the  new  county  was  that  relat- 
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ing  to  land  titles  and  individual  ownership  of  real  estate.  The 
old  idea  of  a  system  of  landlords,  with  a  rent  paying  tenantry, 
had  become  little  more  than  an  unpleasant  reminiscence.  The 
pioneers,  who  came  to  this  country  with  the  purpose  of  sub¬ 
duing  a  wilderness  and  building  up  a  new  commonwealth,  had 
acquired  the  impulse  of  personal  freedom  and  individual  initia¬ 
tive.  They  desired  homes  of  their  own  and  an  opportunity  for 
each  one  to  enjoy  for  himself  the  results  of  his  labor  and 
enterprise.  They  had  caught  the  feeling  of  George  Cleeve  of 
Casco  Bay,  when  he  declared,  “I  will  be  tenant  to  no  man.”  But 
the  obtaining  of  exclusive  possession  to  land  in  Maine  was  a 
proposition  hemmed  about  with  uncertainties  so  great  as  to 
make  it  almost  impossible  of  accomplishment.  Whole  commu¬ 
nities  were  without  legal  titles  to  the  homes  they  had  estab¬ 
lished.  An  intelligible  review  of  the  situation  in  this  respect 
involves  a  lengthy  and  tedious  recital  and  something  of  a  repe¬ 
tition  of  what  has  already  been  said. 

Individual  ownership  of  land  by  a  commoner  was  a  thing 
unknown  even  in  the  not  very  remote  past,  and  the  acquisition 
of  such  tenure  is  one  of  the  fundamental  things  that  has 
created  independent  American  citizenship.  The  old  world’s 
history  shows,  as  a  proposition  so  universal  as  not  to  be  ques¬ 
tioned,  that  Kings  were  acknowledged  to  be  the  divinely  estab¬ 
lished  proprietors  of  the  earth.  Coke  and  Blackstone  set  this 
statement  down  as  axiomatic.  The  assertion  of  popular  rights* 
was  a  new  world  idea. 

Keeping  in  mind  this  general  proposition  and  avoiding  all 
details,  an  abstract  of  the  Lincoln  County  situation  may  be 
stated  in  condensed  fashion  as  follows:  It  was  the  English 
King  who,  under  assertion  of  proprietorship,  issued  the  first 
New  England  charter  in  1606  to  a  company  authorized  to  make 
allotments.  With  royal  assent,  a  conveyance  of  territory  on 
the  Maine  Coast  was  made  to  Sir  Ferdinando  Gorges.  Whether 
this  donation  carried  with  it  authority  for  government  or 
whether  it  w^s  merely  a  land  grant,  was  not  certain.  This 
doubt  was  removed  by  the  so-called  palatinate  charter  subse¬ 
quently  issued  by  the  King  himself  in  1639.  Another  free  gift 
of  territory  was  made  to  certain  individuals  for  planting  and 
governing  the  other  colony  located  upon  Massachusetts  Bay. 
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The  easterly  part  of  present  Maine,  practically  the  same  as 
the  old  Lincoln  County,  was  retained  by  the  King  as  “crown 
land”  except  certain  and  sundry  tracts  given  at  various  times 
to  individuals — and  herein  arose  a  great  part  of  the  complica¬ 
tion.  The  knowledge  of  American  geography  was  slight,  and 
the  grants  often  overlapped  each  other  and  were  criss-crossed 
and  duplicated.  Massachusetts  bought  the  Gorges  province 
as  a  going  proposition  with  its  chartered  governmental  provis¬ 
ions,  which  in  aristocratic  fashion  did  not  recognize  individual 
land  titles  in  fee.  The  Commonwealth,  therefore,  became  by 
the  purchase  a  landlord.  When  the  Colony  Charter  of  Massa¬ 
chusetts  was  abolished  all  of  Maine  east  and  west  then  became 
legally  a  part  of  the  King’s  domain,  or  crown  land.  Eastern 
Maine,  from  the  English  viewpoint,  had  always  been  crown 
land  and  from  it  numerous  grants  and  concessions  had,  from 
time  to  time,  been  made.  This  region,  called  County  of  Corn¬ 
wall,  Newcastle  or  Acadia,  was  by  King  Charles  II.  given  to 
James,  Duke  of  York,  together  with  the  Dutch  New  Nether¬ 
lands,  and  became  as  much  a  constituent  part  of  New  York  as 
the  Gorges  province  was  a  portion  of  Massachusetts.  The 
Duke  became  King,  and  when  the  Massachusetts  title  was  abol¬ 
ished,  both  parts  of  Maine  were  regarded  as  the  King’s  own 
domain.  The  second  English  revolution  of  1688  was  accom¬ 
plished  and  a  new  charter,  the  Province  Charter  of  1691,  was 
granted,  which  incorporated  all  of  present  Maine  with  Massa¬ 
chusetts.  It  did  not,  however,  convey  the  King’s  prior  landed 
interest  in  the  eastern  part,  and  it  authorized  no  giving  of  own¬ 
ership  in  fee,  but  allowed  there  only  titles  like  those  of  old 
England,  and  the  big  trees,  called  mast  trees,  were  still  marked 
with  the  King’s  broad  R  and  interference  with  them  made 
unlawful. 

It  must  constantly  be  kept  in  mind  that  we  were  then  pro¬ 
vincials  and  living  under  a  King.  When  the  Province  with 
capital  at  Boston,  adopted  the  practice  of  incorporating  towns 
and  plantations  here,  the  question  of  the  settlers’  possessory 
rights  arose.  It  was  argued  that  Gorges  got  title  to  the  soil 
under  his  patent  and,  when  Massachusetts  obtained  convey¬ 
ance  of  his  interest,  that  she  became  owner  of  the  land  there. 
This  was  the  assumption  relating  to  western  Maine.  But  in 
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eastern  Maine  the  territory  was  always  unquestionably 
“crown  land,”  as  only  governmental  authority  over  it  had  been 
conferred.  The  situation  there  was  met  by  the  incorporation 
of  towns  with  included  landed  rights  by  the  General  Court  of 
the  Province,  subject  to  confirmation  by  the  English  King. 
This  confirmation  was  generally  made  as  a  matter  of  course. 

After  the  long  harassment  and  disturbance  of  the  American 
revolution  British  ownership  was  terminated  and  the  sover¬ 
eignty  of  the  King  transferred  to  the  people  here.  Massachu¬ 
setts,  including  the  District  of  Maine,  became  a  State.  It  was 
then  assumed  that  the  Commonwealth  was  the  proprietor  of  all 
lands  within  its  jurisdiction  which  had  not  been  otherwise 
conveyed.  It  will  be  noted  that  the  tenantry  system  of  occupa¬ 
tion  was  quietly  ignored.  The  problem  seemed  to  be  worked 
out,  with  the  serious  exception  that  in  the  Eastern  country 
there  had  been  numerous  prior  grants  and  concessions  be¬ 
stowed  upon  different  and  disagreeing  parties.  Some  had  been 
transferred  and  some  abandoned.  None  had  originally  been 
defined  by  surveys.  The  County  of  Lincoln  with  its  aggrega¬ 
tion  of  townships,  plantations,  crown  lands,  wild  lands  and 
private  holdings  had  a  fine  turmoil  of  titles.  The  Courts  were 
kept  busy  with  trespass  suits  and  real  actions.  Law  suits,  it 
was  said,  were  both  plenty  and  cheap,  though  money  was 
scarce  and  claimants  were  persistent. 

In  1810  Governor  Elbridge  Gerry  in  his  annual  message 
called  the  attention  of  the  General  Court  to  “the  unhappy  dis¬ 
putes  affecting  territorial  claims  in  Lincoln  County.”  A  com¬ 
mission  was  appointed,  which  made  careful  examination  and 
research.  They  spent  nearly  three  years  in  their  investiga¬ 
tion,  and  in  1813  made  an  elaborate  report  which  was  pre¬ 
sented  and  still  remains  in  print.  They  stated  that  they  had 
given  public  notice  and  had  met  at  the  Court  House  at  Wiscas- 
set,  and  had  held  adjourned  meetings  in  the  towns  of  Newcas¬ 
tle,  Bristol  and  Nobleboro,  and  had  viewed  places  shown  them 
as  the  ruins  of  ancient  settlements,  and  had  seen  and  consid¬ 
ered  deeds  and  documents  and  had  taken  testimony.  They  had 
heard  the  story  of  old  Pemaquid,  of  the  Muscongus  or  Waldo 
settlement,  where  a  colony  of  most  worthy  German  Lutherans 
had  formed  a  community  and  many  had  lost  their  homes  by 
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reason  of  defective  titles,  and  a  considerable  proportion  had 
been  forced  to  leave  and  go  to  other  colonies.  They  had  exam¬ 
ined  the  Drowne,  Tappan  and  Brown  rights  as  well  as  those 
of  the  Plymouth  Company  and  very  many  besides.  The  old 
Indian  deeds  made  by  Indian  Sagamores  without  understand¬ 
ing  or  authority  from  their  people,  were  regarded  as  of  no 
account. 

It  seemed  impossible  to  make  any  legal  adjustment,  and  the 
report  ended  with  the  very  sensible  suggestion  that  all  claim¬ 
ants  should  convey  their  rights  to  the  Commonwealth,  and  a 
Commission  be  appointed  to  make  a  fair  and  reasonable  allot¬ 
ment  of  the  disputed  lands  among  the  parties  in  equitable 
fashion.  This  proposition  was  generally  accepted  and  orderly 
divisions  were  made.  It  would  be  difficult  to  find  another 
example  of  such  voluntary  arbitration  anywhere.  The  fact 
that  action  like  this  could  be  agreed  upon  is  a  high  testimonial 
to  the  honorable  disposition  and  fair-mindedness  of  the  inhab¬ 
itants.  Amid  all  the  confusion  regarding  property  rights, 
there  seems  to  have  been  nothing  of  lawless  disturbance.  It  is 
a  well  deserved  compliment  to  remark  that  the  notable  quality 
of  character  and  good  citizenship  exhibited  by  the  people  at 
that  time  has  come  down  as  an  inheritance  to  their  de¬ 
scendants. 

In  other  parts  of  the  extensive  territory,  however,  a  great 
many  claims  and  controversies  were  left  unadjusted.  From 
the  necessities  of  the  situation  settlers  had  quite  commonly 
made  locations  for  themselves  and  were  in  occupation  with 
nothing  to  show  for  title.  The  “statutes  of  rest,”  so  called, 
making  a  time  limit  for  the  bringing  of  real  actions,  finally 
brought  repose.  A  new  statute,  and  one  most  effective, 
was  the  King  Betterment  Act.  This  provided  in  substance  that 
when  a  person  had  been  in  occupation  of  a  holding  for  six 
years,  and  a  plaintiff  had  proved  lawful  title  and  obtained  court 
order  for  possession,  he  must  as  a  matter  of  equity  pay  the  full 
value  of  the  betterments  and  improvements  made  by  the  dis¬ 
possessed  defendant.  As  the  land  alone  was  generally  of  small 
value,  this  provision  operated  to  discourage  law  suits.  It  is 
said  that  the  popularity  of  this  act  had  much  to  do  with  mak¬ 
ing  William  King  the  first  Governor  of  Maine. 
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There  is  generally  little  to  say  of  the  doings  of  a  county  as 
such.  Courts  were  held  here,  with  old-fashioned  dignity,  and 
the  records  speak  for  themselves.  The  resources  of  Maine 
were  apparent  and  the  growth  of  the  District  was  phenomenal. 
There  was  much  interruption  by  the  British  during  the  War  of 
the  Revolution  and  the  War  of  1812,  but  a  time  of  marked 
prosperity  arrived.  The  phenomenal  rapidity  of  growth  is 
shown  by  the  figures  of  census  enumeration.  The  population 
of  Maine  which  in  1761  was  17,500  and  in  1790,  96,500, 
increased  in  1800  to  151,719,  in  1810  to  228,687  and  in 
1820,  the  time  of  the  separation  from  Massachusetts,  was  298,- 
335  with  236  corporate  towns.  The  opportunity  of  our  state, 
however,  had  come  late.  The  western  prairies  became  our 
rivals,  and  the  fever  for  emigration  there  turned  away  the  cur¬ 
rent  which  had  been  directed  to  Maine. 

It  has  been  truly  said  that,  had  the  great  and  fertile  West 
originally  been  known  and  open  to  occupation,  New  England 
would  probably  not  have  been  settled.  When  Maine  had 
emerged  from  wars  and  the  long  contest  of  rival  claimants  had 
ceased,  it  was  to  meet  the  competition  of  a  vast  continent  of 
boundless  resources.  Yet  what  Maine  has  lost  has  been  gained 
by  the  country  at  large.  Her  sons  and  daughters  have  been 
found  in  the  forefront  of  every  progressive  endeavor  and 
throughout  the  nation  they  have  planted  the  institutions  of 
New  England. 

No  account  is  complete  without  adding  that  during  all  the 
years  when  Maine  was  the  rich  bone  of  contention  among  so 
many  rival  claimants,  the  northeastern  boundaries  on  the  Cana¬ 
dian  and  New  Brunswick  sides  were  wholly  indefinite.  That 
part  of  the  controversies  came  to  the  verge  of  actual  war  and 
was  not  settled  until  it  was  adjusted  by  the  Webster- Ashburton 
treaty  in  1842. 

When  Lincoln  County  was  incorporated,  there  were  but 
two  other  counties.  Now  twelve  others,  exclusive  of  Oxford 
which  came  from  York  and  Cumberland,  trace  descent  from 
this  old  mother,  making  with  herself  thirteen  of  the  present 
sixteen  within  her  original  limits. 

It  is  interesting  to  note  the  dates  of  incorporation  of  the 
several  counties  of  Maine  which  have  been  set  off  from  this 
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extensive  political  division.  As  has  been  said,  the  County  of 
York  formerly  included  the  whole  of  the  present  State  of  Maine. 
The  part  westerly  of  the  Sagadahoc  River,  which  comprised 
the  original  allotment  to  Gorges  in  1635,  confirmed  by  the 
palatinate  grant  of  1639,  was  first  named  by  him  New  Somer¬ 
setshire,  but  in  that  grant  it  was  called  “The  Province  of 
Mayne.”  When  Massachusetts  took  the  nominal  possession  in 
1652,  which  was  consented  to  by  the  general  submission  of 
1658,  the  whole  of  that  part  was  made  a  municipal  organization 
and  called  the  County  of  Yorkshire.  All  of  the  state  or  dis¬ 
trict  of  Maine  east  and  west  was  united  with  Massachusetts 
in  1691  by  the  Province  Charter  given  by  William  and  Mary 
and  was  in  its  entirety  named  the  County  of  York. 

June  19,  1760,  Lincoln  and  Cumberland  were  both  set  off, 
making  then  for  the  District  of  Maine  only  the  three  county 
divisions  above  named.  Cumberland  at  that  time  included  its 
own  present  territory,  together  with  the  greater  part  of  that 
which  later  became  the  County  of  Oxford ;  Hancock  and  Wash¬ 
ington  were  severally  organized  by  act  of  the  Massachusetts 
General  Court  bearing  date  June  25,  1789;  Kennebec  became 
a  separate  organization  February  20,  1799 ;  Oxford  was,  March 
4,  1805,  established  mostly  from  Cumberland  with  the  addi¬ 
tion  of  a  part  of  York ;  the  date  of  incorporation  of  Somerset 
County  was  March  1,  1809,  and  that  of  Penobscot  February  15, 
1816 ;  Waldo  began  its  individual  existence  February  7,  1827, 
by  act  of  the  Maine  legislature;  Franklin  was  incorporated 
March  20,  1838,  and  Piscataquis  March  23  of  the  same  year. 
Aroostook  had  its  organization  March  16,  1839 ;  Androscoggin 
came  into  being  as  a  separate  legal  community  March  18,  1854 ; 
Sagadahoc  dates  its  own  establishment  from  the  Act  of  April 
4,  1854,  and  Knox  came  in  as  the  youngest  of  the  sisterhood 
in  the  year  1860.  Most  of  those  incorporated  in  the  later  years 
had  the  boundaries  which  they  now  retain  established  by  ces¬ 
sions  from  and  readjustment  of  lines  of  those  counties  exist¬ 
ing  at  the  time  of  their  several  establishments.  The  county  as 
now  existing  is  made  up  of  eighteen  towns  and  Monhegan 
Island,  a  plantation. 

The  shire  location  of  Lincoln  County  has  not  always  been 
at  Wiscasset.  When  it  was  incorporated  in  1760,  the  part 
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where  the  public  business  was  transacted  was,  and  for  thirty- 
four  years  continued  to  be,  in  the  present  town  of  Dresden. 
In  1794  the  town  of  Pownalborough  was  divided  and  the  old 
name  retained  by  present  Wiscasset.  This  cognomen  was  given 
by  legislative  act  June  10, 1802.  There  the  court  sessions  have 
been  held,  the  records  kept  and  the  county  offices  maintained. 
The  handsome  old  brick  court  house  structure,  the  centennial 
anniversary  of  which  was  celebrated  July  23,  1924,  still  stands 
in  perfect  condition,  four  square,  impressive  and  convenient  as 
an  official  home  of  government  by  law  should  be.  This  build¬ 
ing  with  its  accumulated  contents  is  suggestive  of  the  wide 
influence  there  exerted  during  its  century  of  endeavor  and 
progress,  in  which  have  been  wrought  so  many  changes,  but 
have  left  the  fundamentals  of  truth  and  justice  intact. 

The  county  as  it  now  exists,  being  the  territorially  dimin¬ 
ished  remnant  of  its  former  extensive  area,  was  in  the  early 
times  one  of  the  best  known  locations  upon  the  Atlantic  coast. 
Monhegan  Island  was  for  years  recognized  as  being  generally 
the  first  objective  point  of  arrival  of  those  who  explored  the 
coast  of  Maine. 

Old  Pemaquid,  Pemaquid  Harbor  and  Pemaquid  Point  in 
the  town  of  Bristol  belonged  to  the  Pemaquid  Patent  granted 
to  Elbridge  and  Aldsworth  of  Bristol,  England,  in  1629.  It  was 
settled  as  early  as  1625  under  a  so-called  title  from  the  Indian 
chief,  Samoset,  the  same  who  greeted  the  Pilgrims  at  Ply¬ 
mouth  in  1620.  This  was  also  visited  by  the  ancient  voyagers 
and  was  mentioned  by  Gosnold  in  1602  and  by  De  Monts  in 
1605.  Settlements  are  spoken  of  as  existing  at  that  time  in 
this  vicinity,  which  were  probably  those  of  traders  and  fisher¬ 
men  who  made  no  record  of  their  doings.  In  1664  this  whole 
territory  was  granted  by  Charles  II.  to  his  brother,  James, 
Duke  of  York,  afterwards  King  James  II,  and  was  united  in  its 
government  with  his  other  province  of  New  York  and  was 
called  Cornwall.  Sir  Edmund  Andros  was  made  Governor  of 
both  provinces  jointly.  A  strong  fort  was  built  at  Pemaquid 
Point,  which  still  remains,  and  with  the  cobblestone  streets  is 
an  object  of  curiosity  to  visitors.  Old  Pemaquid  had  a  court 
and  custom  house  and  was  a  busy  place.  This  grant  was  one 
of  those  which  complicated  the  land  titles  that  later  disturbed 
the  ownership  of  settlers  there. 
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Boothbay  and  Boothbay  Harbor,  which  latter  town  was  a 
part  of  Boothbay  until  it  was  incorporated  separately  in  1889, 
originally  comprised  nearly  the  whole  of  the  locality  known  as 
Cape  Newagen,  and  are  on  the  shore  frontage  and  on  the  Dam- 
ariseotta  River.  They  are  supposed  to  have  been  settled  as 
early  as  1630. 

Waldoboro  is  noted  as  the  place  where  Gen.  Samuel  Waldo 
established  a  colony  of  Lutheran  Protestants  from  Germany  in 
1735.  They  were  an  enterprising  and  hardy  people  and  per¬ 
sisted  in  the  maintenance  of  their  homes  there  until  the  French 
conquest  in  1690  when  all  were  driven  away.  Later  the  set¬ 
tlers  returned  and  they  and  their  descendants  have  made  their 
mark  with  no  little  distinction  in  the  history  of  Maine. 

Dresden,  which  was  for  thirty-four  years  the  shire  town 
of  the  county,  was  settled  in  1752  by  a  colony  of  French 
Huguenots. 

Newcastle,  eight  miles  east  of  Wiscasset,  was  also  one  of 
the  ancient  towns.  It  was  formerly  known  as  Dartmouth  and 
is  on  the  Sheepscot  River.  This  was  for  many  years  a  flour¬ 
ishing  settlement  until  destroyed  by  the  French  and  Indians, 
but  was  re-established  when  peace  was  restored. 

Damariscotta  was  included  in  the  Pemaquid  patent  and  was 
a  prominent  community  until  it  was,  like  the  rest,  overwhelmed 
by  the  French  conquest  of  Maine.  After  its  resettlement,  it 
rapidly  increased  in  population  and  attained  prominence  which 
has  ever  since  characterized  the  place.  All  of  the  other  towns 
have  in  fact  had,  and  still  retain,  specialties  of  history  and 
progress  well  worthy  of  note. 

In  the  rapid  growth  which  came  to  Maine  in  the  early  part 
of  the  nineteenth  century,  when  immigrants  were  coming  fast 
and  when  development  was  rapid,  this  locality  of  present  Lin¬ 
coln  was  conspicuously  among  the  first.  Its  farms,  its  forests, 
its  fisheries,  and  especially  its  shipping  and  shipbuilding  and 
the  enterprising  character  of  its  citizenship,  gave  it  a  place  in 
the  foremost  rank  of  progress. 

It  has  in  the  later  times  had  its  vicissitudes.  The  discovery 
of  gold  in  California,  the  attractions  of  fertile  and  cheap  west¬ 
ern  farm  lands  and  the  idea  that  fortunes  could  be  easily 
acquired  in  places  of  milder  climate  and  newer  growth,  made 
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heavy  drafts  especially  upon  the  younger  part  of  its  popula¬ 
tion.  The  depletion  of  the  forests  brought  the  production  of 
lumber  near  to  the  point  of  exhaustion.  The  practical  elimina¬ 
tion  of  American  shipping  and  commerce  during  the  War  of 
the  Rebellion  and  by  unfavorable  provisions  of  our  own  com¬ 
mercial  laws,  left  the  splendid  harbors  and  busy  wharves 
almost  destitute  of  business.  The  rocky  farms,  though  fairly 
fertile,  could  not  compete  with  the  products  of  the  richer 
prairies,  and  the  conspicuous  advancement  of  the  old  County 
of  Lincoln  and  also  of  our  whole  state,  became  halting  and  slow. 
In  some  cases  here  the  heavy  debts  incurred  and  assumed  by 
the  towns,  with  perhaps  over-generous  though  public-spirited 
impulse,  in  loaning  their  credit  for  the  building  of  railways 
and  for  public  improvements,  made  great  additional  em¬ 
barrassment,  from  which  they  have  not  yet  fully  recovered. 

The  full  story  of  all  of  the  original  county  since  the  date 
of  its  incorporation  in  1760  would  manifestly  comprehend  the 
record  of  the  growth  and  progress  of  northern  and  eastern 
Maine  since  that  time.  Along  the  coast  and  in  much  of  the 
interior,  the  impulse  of  modern  conditions,  which  include  the 
development  of  summer  resorts,  the  various  applications  made 
of  the  almost  unlimited  water  power  of  Maine  and  the  im¬ 
provements  adopted  in  methods  relating  to  agriculture,  give 
promise  that,  not  only  this  part  but  also  all  of  the  rest,  are 
likely  to  regain  the  prominence  which  they  formerly  had  by 
reason  of  the  attractive  qualities  bestowed  by  nature  upon 
this  section  of  our  great  and  continually  advancing  country. 
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SCARBORO  is  one  of  the  oldest  of  the  Maine  townships. 
To  that  place,  at  Dunstan  Landing,  so  called,  there 
came  about  the  year  1744  from  Watertown,  Mass., 
Richard  King  with  his  family,  who  with  his  distinguished 
sons  became  manifestly  the  most  prominent  and  best  known 
of  all  the  citizens  of  the  ancient  town,  and  were  also  of 
national  reputation.  The  date  of  his  coming  was  slightly  more 
than  forty  years  after  the  time  of  the  second  and  permanent 
settlement  there,  which  second  settlement  is  reckoned  as  being 
about  1702.  At  the  time  of  King’s  arrival  colonial  Maine  had 
become  well  established  and  was  developing  general  and  in¬ 
creasing  growth  with  large  immigration  from  other  places, 
having  an  estimated  population  of  about  12,000.  If  we  reckon 
for  the  purpose  of  narration  the  residential  period  from  the 
advent  of  Richard  the  elder  in  1744,  to  the  year  when  the  son, 
William,  became  the  first  Governor  of  the  State  of  Maine,  in 
1820,  it  will  include  about  seventy-five  of  the  most  important 
years  of  early  American  annals,  the  period  when  separate  na¬ 
tionality  was  in  the  making.  Such  a  sketch  will  therefore  par¬ 
take  more  of  the  character  of  history  than  of  biography  and 
will  necessarily  present  a  pretty  full  picture  of  the  times  and 
conditions  pertaining  to  our  country’s  growth  and  develop¬ 
ment.  Mention  of  Dunstan  Landing  as  being  in  1744  a  port 
and  a  business  site  requires  explanation  which  can  be  had  only 
by  reference  to  the  original  settlements. 

Maine,  from  its  first  inception,  was  retarded  in  its  develop¬ 
ment  by  insurmountable  obstacles.  Although  its  tentative 
beginnings  were  prior  to  those  of  Massachusetts,  it  was  for  a 
long  time  a  frontier  or  buffer  province,  constantly  disturbed  by 
the  rival  claims  of  France  and  England  with  their  French  and 
Indian  wars  for  possession  and  also  by  the  contention  of  royal¬ 
ist  and  republican  partisans,  all  of  whom  assumed  proprietor¬ 
ship  and  attempted  to  set  up  their  dissimilar  and  hostile  forms 
of  government.  This  province,  therefore,  when  the  Indian 
and  French  warfare  came  to  substantial  ending  in  1724  with 
the  capture  and  destruction  of  the  French  military  outpost  at 
Norridgewock,  had  attained  but  little  more  of  advancement 
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than  Massachusetts  acquired  in  the  first  five  years  after  the 
settlement  made  there  at  Boston  and  its  vicinity  in  1630. 

The  Massachusetts  Bay  Colony,  with  natural  conditions, 
that  were  reckoned  in  the  days  of  early  colonization  of  less  im¬ 
portance  than  those  of  this  vicinity,  had  at  the  time  when  this 
narrative  begins,  the  advantages  over  Maine  which  had  been 
acquired  during  some  ninety  years  of  quiet  growth  and  devel¬ 
opment,  while  our  own  locality  had  been  during  the  same  time 
held  back  by  the  harassment  of  contending  forms  of  political 
governments,  warlike  dangers  and  threatenings,  uncertain  land 
titles  and  want  of  orderly  local  laws.  These  troubles  were 
remedied  to  some  extent  by  the  union  of  Maine  with  the 
stronger  community  in  1691,  but  for  a  long  while  after  that 
date  the  French  and  Indian  aggressions  kept  up  continued  dis¬ 
turbance  except  along  the  region  fronting  upon  the  shore  and 
a  small  southerly  section  of  the  present  state. 

Dunstan  Landing,  the  place  to  which  Richard  King  came 
and  set  up  his  establishment,  is  today  an  insignificant  locality 
which  is  scarcely  more  than  a  memory  and  a  name.  There,  as 
we  see  it,  appear  a  somewhat  conspicuous  bend  in  a  little 
river,  which  is  now  only  a  narrow  and  contracted  stream  with 
open  commons  along  the  bank  and  near  by  a  few  well  appearing 
but  small  dwelling  houses,  and  having  nothing  to  suggest  that 
it  was  once  of  importance  in  navigation  and  in  commercial  lines. 
In  this  respect  it  is  like  the  original  site  of  Jamestown,  Vir¬ 
ginia,  where  in  the  absence  of  landmarks  upon  the  face  of  the 
earth,  it  was  difficult  at  the  celebration  of  the  three-hundredth 
anniversary  of  the  first  English  settlement  there  to  determine 
the  location  even  of  the  old  city. 

At  the  outset,  therefore,  we  must  as  a  matter  of  exposition, 
review  the  story  of  the  early  days  when  this  continent  was  a 
region  practically  unknown  except  by  reports  of  voyagers  who 
had  sailed  along  the  coast,  in  order  to  make  apparent  what 
there  could  have  been  about  a  place  like  this  in  1744  to  induce 
any  one  seeking  an  opening  for  business  operations  to  come 
and  make  it  his  home.  Accordingly,  we  will  go  back  to  the 
origin  of  things  here  and  recall  the  fact  that  the  first  settle¬ 
ments  on  this  continent  were  made  wholly  upon  islands  and 
places  along  the  seashore  which  were  conveniently  accessible 
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by  ships  and  having  ready  communication  by  water  with  Eng¬ 
land,  the  home  country. 

The  Jamestown  advent  referred  to  was  made  in  1607  and 
was  followed  by  the  coming  of  the  Pilgrims  to  Plymouth  in 
1620  and  that  of  the  Puritan  Colony  at  Salem  and  Boston  about 
1630.  There  were,  to  be  sure,  some  random  stations  and  trad¬ 
ing  posts  of  temporary  nature  set  up  elsewhere. 

The  first  permanent  settlement  in  Scarborough  was  at  the 
Cammock  Patent  which  included  Prouts  Neck  and  a  tract  at  the 
mouth  of  the  Scarborough  or  Black  Point  River,  the  Indian 
name  of  which  was  Owascoag.  This  was  occupied  and  estab¬ 
lished  under  a  grant  made  in  1631  by  the  so-called  Plymouth 
Company,  authorized  by  charter  from  the  English  King.  It 
was  an  exclusive  little  royalist  province  governed  in  accord¬ 
ance  with  the  aristocratic  and  feudal  system  of  the  Middle 
Ages. 

We  can  further  understand  better  the  reason  for  the 
selection  of  the  Dunstan  Landing  location  if  we  make  some¬ 
thing  of  a  digression  and  consider  happenings  abroad  which 
were  of  great  moment  in  the  mother  country  during  those 
primal  years  and  which  influenced  largely  the  exploitation  of 
the  American  continent.  Affairs  in  England  were  then  mov¬ 
ing  in  the  way  which  brought  about  the  parliamentary  revolu¬ 
tion  of  1640  and  caused  temporarily  the  complete  overthrow  of 
royalist  government  there.  King  Charles  came  to  the  throne  in 
1625  and  attempted  to  carry  on  his  government  in  defiance  of 
the  Parliament,  upon  the  basis  of  the  divine  right  of  a  sover¬ 
eign  to  govern  according  to  his  individual  will,  and  contemptu¬ 
ously  ignored  the  assertion  of  the  common  people  that  they 
were  entitled  to  take  part  in  matters  relating  to  their  own 
affairs.  The  law  of  primogeniture  was  in  effect,  so  that  elder 
sons  commonly  received  all  of  the  parental  estate  and  the 
younger  children  were  left  to  shift  for  themselves.  The 
country  was  considered  as  being  over-populated  and  many  were 
impelled  to  look  about  and  seek  their  fortunes  abroad.  During 
the  first  twenty  years  after  the  organization  of  the  aforesaid 
Cammock  patent  it  had  gone  on  in  the  higher  right  fashion  of 
tenant  holdings  under  permission  of  the  lord  proprietor,  who 
forbade  any  trespassing  upon  his  limits  by  others. 
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There  were  in  1651  two  brothers,  Arthur  and  Andrew 
Alger,  of  the  untitled  and  necessarily  self-resourceful  class. 
They  had  come  from  the  little  ancient  village  of  Dunster  in 
County  Somersetshire,  southwesterly  England.  For  some 
time  they  had  been  with  one  John  Stratton  who  had  a  trading 
station  by  himself  upon  the  two  islands  just  off  the  Scarboro 
coast,  still  known  as  Stratton  islands,  and  were  looking  about 
for  an  independent  location  of  their  own.  They  explored  the 
Owascoag  or  Black  Point  River,  afterward  called  in  its  upper 
section  the  Dunstan  River,  and  discovered  the  prominent  curve 
which  we  now  see  and  which  presented  a  convenient  place  for 
wharves  and  landings  communicating  with  the  interior 
country.  The  ocean  tides  then  flowed  in  without  interruption 
by  dam  or  dyke,  so  that  the  river  had,  when  filled  with  the 
inflowing  current,  some  ten  feet  of  tidal  depth  additional  to  the 
natural  waterway,  making  it  ample  to  bear  the  larger  ships 
of  those  times.  The  fact  that  it  was  some  three  miles  from 
the  open  sea  made  it  more  retired  and  gave  easier  access  to  the 
forests  and  tillage  lands,  together  with  good  opportunity  for 
trade  with  the  natives. 

They  took  a  deed,  as  they  called  it,  from  the  widow  and 
daughter  of  the  deceased  local  Indian  Sachem  of  a  tract,  meas¬ 
ured  according  to  tradition  by  the  circuit  made  by  a  man  on 
foot  in  half  of  a  summer  day  and  containing  more  than  a 
thousand  acres  of  arable  land  covered  with  some  of  the  most 
magnificent  pine  forest  in  the  world,  all  for  a  nominal  gift. 
The  Indians  had  no  conception  of  what  was  meant  by  a  con¬ 
veyance  of  land  and  considered  it  merely  in  the  nature  of  a  per¬ 
mit  to  pass  over  and  use  the  tracts  in  common  with  themselves, 
while  the  Algers  assumed  that,  like  European  princes,  their 
chiefs  could  alienate  in  fee  the  tribal  possessions.  Here  with 
others  who  joined  them,  they  established  a  considerable  set¬ 
tlement,  made  clearings  and  built  houses. 

Briefly  stated,  this  situation  continued  for  some  twenty-five 
years  with  relations  harmonious  with  the  natives.  The  Algers 
and  their  people  made  of  it  a  quite  pretentious  port  for  foreign 
as  well  as  local  vessels  and  shipped  abroad  fish,  furs  and  lum¬ 
ber  and  also  agricultural  products  from  their  little  farms. 
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In  1676  the  Indians,  enraged  by  the  persistent  encroach¬ 
ments  of  the  white  men,  and  especially  by  the  destruction  of 
their  forests  which  they  regarded  as  sanctuaries  of  the  Great 
Spirit,  and  incited  by  the  Canadian  French,  swept  down  upon 
the  place,  slew  the  Algers  and  drove  the  rest  away.  After  two 
or  three  years  there  was  a  tentative  restoration  of  the  settle¬ 
ment,  and  then  in  1690  came  the  irresistibly  conquering  ad¬ 
vance  of  the  French  sent  out  from  Canada  by  the  great  gov¬ 
ernor,  Count  Frontenac,  after  which  event  and  until  about 
1702,  mentioned  as  the  time  of  the  second  settlement,  the 
place  was  wholly  abandoned  by  the  English. 

Twenty  years  more  passed  after  the  aforesaid  second  set¬ 
tlement,  which  was,  in  fact,  only  an  unorganized  undertaking 
begun  by  individuals.  These  were  years  when  the  musket  and 
the  garrison  house  were  as  necessary  equipments  as  the  axe 
and  the  plow.  Even  after  Norridgewock  in  1724  there  were 
occasional  warlike  raids  by  Indians  and  French.  Maine  with 
its  great  resources  of  forest,  field  and  fishing  grounds  was 
considered  the  land  of  promise  for  new  adventurers.  There 
was  then  no  great  West  with  its  fertile  land  to  compete  with 
the  profitable  resources  of  Maine,  and  the  immigration  of  home 
seekers  and  business  promoters  from  other  colonies  was  in¬ 
creasingly  large.  The  continuous  records  of  the  town  organ¬ 
ization  which  begin  in  1681  and  were  suspended  during  the 
French  occupation,  date  from  1720,  and  in  1744  when  Richard 
King  came  to  Dunstan  Landing,  it  was  already  a  busy  port 
and  the  future  of  the  District  of  Maine  seemed  assured. 
Without  this  preliminary  and  somewhat  discursive  narra¬ 
tion  one  can  have  only  an  unsatisfactory  idea  of  the  place  to 
which  the  King  family  came  and  of  the  opportunities  that 
were  here  existing  for  ability  and  enterprise. 

The  three  great  original  resources  of  Maine  were,  as  is  com¬ 
monly  known,  the  fisheries,  the  fur  trade  with  the  natives  and 
the  lumber.  At  the  time  of  the  coming  of  King  to  Dunstan 
Landing  the  fur  trade  had  become  only  nominal,  but  the  fish¬ 
eries  were  bountiful  and  flourishing,  and  operations  in  lum¬ 
ber  had  assumed  profitable  importance.  The  pine  tree  then 
might  well  be  the  symbol  of  Maine.  The  native  trees  of  Europe 
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were  mostly  of  the  hard  wood  variety,  but  the  softer  and  more 
easily  wrought  products  of  the  evergreens  here  obtained  were 
everywhere  in  demand.  King  built  a  saw  mill  and  a  dwelling 
house  about  a  mile  up  the  river  southerly  from  the  Landing,  but 
after  a  few  years  he  erected  a  pretentious  colonial  mansion  at 
the  spot  where  the  large  King  elm  now  stands,  with  a  general 
store  and  shipyard  and  there  he  soon  developed  a  constantly 
increasing  business.  Scarborough  had  acquired  quite  a  large 
population  but  Indian  hostilities  continued  to  some  extent  and 
there  were  then  fifteen  or  twenty  garrison  houses  in  the  town. 
War  with  France  soon  began  again,  and  the  celebrated  expe¬ 
dition  which  resulted  in  the  capture  of  Louisburg  by  the  Colo¬ 
nials  in  1745  followed.  One  hundred  and  sixty  of  the  towns¬ 
men  enlisted  and  Richard  King  was  by  Governor  Shirley  made 
the  general  commissary.  A  temporary  peace  was  negotiated 
between  England  and  France,  but  the  seven  years  war  soon 
came  on  and  continued  until  it  came  to  an  end  in  1759  with  the 
capture  of  Quebec  and  the  surrender  to  England  of  all  the 
American  possessions  of  France. 

With  the  termination  of  the  French  menace  there  was  a 
phenomenal  inrush  of  immigrants  to  Maine.  The  lumber  busi¬ 
ness  attained  the  greater  prominence  and  in  the  vicinity  of 
Dunstan  there  were  saw  mills  on  nearly  all  the  little  streams, 
which  mills  in  the  time  of  spring  freshets  could  saw  out  the 
logs  brought  to  them  during  the  winter.  Especially  profita¬ 
ble  was  the  shipment  of  masts  for  English  vessels.  Some  of 
these  extra  long  sticks  brought  as  much  as  five  hundred  dollars 
each.  The  first  masts  sent  from  Maine  are  said  to  have  been 
shipped  from  Dunstan  Landing  in  1719  by  Col.  Thomas  West¬ 
brook.  It  was  these  tall  masts  that  gave  to  English  commerce 
its  superiority.  The  forest  growths  in  Europe  are  mostly  of 
short  and  branching  trees  and  one  can  understand  the  some¬ 
times  ridiculed  protest  of  Louis  XIV  of  France  against  the 
cession  of  Maine  when  he  declared  it  would  ruin  the  commerce 
and  the  navy  of  France.  English  royalist  agents  went  through 
the  forests,  marking  with  the  King's  broad  R  of  arrow  shape 
the  tall  mast  trees  which  no  unauthorized  person  was  allowed 
to  cut. 
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From  the  Landing  one  now  sees  a  straight  channel  about 
half  a  mile  in  length  which  was  excavated  to  shorten  by  some 
three  miles  and  to  make  more  direct  the  exit  from  the  shipping 
place  there  to  the  ocean.  This  canal  was  constructed  by  hand 
labor,  but  it  is  said  that  the  method  used  was  first  to  make 
a  narrow  ditch  through  the  peaty  surface  of  the  marsh  land 
and  then  let  the  strong  current  of  incoming  and  outgoing  tides 
pour  through  it  and  in  this  way  by  the  rush  of  the  water  the 
deep  and  ample  channel  was  scoured  out. 

The  business  conditions  of  the  place  as  then  existing  need 
to  be  considered.  This  country  at  that  time  had  scarcely  any 
resources  outside  of  its  natural  products.  Even  agriculture 
received  secondary  attention  because  there  was  more  of  profit 
in  sending  abroad  and  making  sale  of  the  raw  material  in  ex¬ 
change  for  articles  of  common  use.  The  business  connections 
were  chiefly  with  England  which  was  still  regarded  as  the 
mother  country.  Furniture,  household  wares  and  furnish¬ 
ings,  also  all  tools  and  clothing,  except  the  coarser  articles  of 
wear  wrought  by  the  home  spinning  wheels  and  hand  looms, 
came  from  abroad.  Leather  and  thread  for  the  cobblers’  use, 
likewise  axes,  saws  and  iron  bars  for  the  mills,  and  even  the 
bricks  and  nails  which  went  into  the  construction  of  chim¬ 
neys  and  houses,  were  imported.  All  this  was  to  the  advantage 
of  the  trader  in  supplies,  for  he  got  a  profit  from  articles  which 
came  in  as  well  as  from  those  which  went  out.  Practically  all 
manufacturing  was  prohibited  by  the  English  colonial  laws  and 
little  of  that  kind  of  work  was  attempted. 

The  production  of  sugar  and  rum  which  became  extensive 
in  the  West  Indies,  gave  a  large  market  for  shooks,  boxes  and 
timber  there.  Direct  trade  with  those  islands  was,  however, 
forbidden  by  the  Navigation  Acts  of  England  and  this  was  a 
serious  cause  of  irritation.  These  Acts  were  generally  disre¬ 
garded  with  the  result  that  substantially  every  exporter  and 

m 

importer  became  with  popular  approval,  defiantly  a  smug¬ 
gler,  and  the  attempted  enforcement  of  such  laws  was  among 
the  principal  causes  which  caused  the  war  for  independence. 
The  Second  Parish  Church  was  established  at  Dunstan  in  1744 
and  schools  were  promoted.  The  old  town  record  shows  that 
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schoolmasters  were  engaged  by  vote  of  the  town  with  the  pro¬ 
viso  that  the  teachers  must  be  able  to  read  and  write  well. 
King  became  a  wealthy  merchant  prince  and  acquired,  it  was 
said,  more  than  three  thousand  acres,  a  part  being  marsh 
lands  from  which  he  sold  the  hay,  and  other  parts  included 
extensive  tracts  covered  with  fine  timber  and  farming  areas. 
The  highways  were  little  more  than  trails  for  horseback 
riders  and  the  heavier  transportation  was  done  upon  the  snow 
in  winter  by  ox  teams.  The  population  continually  increased 
and  in  1760  the  new  counties  of  Cumberland  and  Lincoln  were 
organized.  Paper  currency  was  issued  after  the  costly  expe¬ 
dition  against  Louisburg  and  this  speedily  became  depreciated. 
Our  tradesman  built  and  owned  a  considerable  fleet  of  vessels 
which  were  constructed  at  his  own  shipyard  at  the  Landing. 
Even  the  lessened  value  of  the  currency  was  to  his  advantage, 
for  from  his  sales  abroad  he  obtained  hard  cash  that  com¬ 
manded  a  high  premium.  He  was  twice  married  and  had  a 
family  of  eight  children.  Three  of  these,  Rufus,  William  and 
Cyrus,  became  distinguished  citizens  as  will  be  noted  later  in 
this  sketch. 

At  the  height  of  his  active  career  the  War  of  the  Revolu¬ 
tion  came  on.  George  the  Third  had  become  King  of  England. 
He  was  ruthlessly  tyrannical  and  his  Tory  supporters  in  Parlia¬ 
ment  were  aggressively  arbitrary.  Their  oppressive  and 
selfish  action  aroused  the  colonies  to  rebellion  and  dissipated 
the  feeling  of  loyalty  to  the  old  homeland.  King,  the  prosper¬ 
ous  merchant,  foresaw  the  disastrous  consequences  which  were 
impending  and,  although  loyal  to  his  own  people,  exerted  his 
influence  in  a  hopeless  attempt  to  bring  about  a  solution  by 
adjustment  and  the  maintenance  of  peace.  Red  coat  regulars, 
however,  were  offensively  sent  to  America.  The  tea  party  in 
Boston  harbor  produced  further  proscriptive  laws.  The  Port 
Bill  was  passed,  blockading  the  offending  town,  and  active  pro¬ 
test  grew  to  open  rebellion.  With  the  opening  of  war  all  of 
King’s  business,  almost  wholly  dependent  upon  foreign  trade, 
collapsed  entirely.  His  ships  became  valueless,  his  real  estate 
produced  no  income  and  his  trade  ceased.  March  27,  1775,  just 
prior  to  the  battle  of  Lexington,  and  when  hostilities  with  Eng- 
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land  were  beginning,  he  died,  no  longer  wealthy  and  influential 
but  land  poor,  his  vessels  and  business  without  value  and  him¬ 
self  impoverished  and  unpopular.  This  in  brief  outline  is  the 
story  of  Richard  King,  the  enterprising  constructive  mer¬ 
chant,  and  of  the  place  to  which  he  came. 

Of  the  children  of  Richard  King  this  narrative  will  con¬ 
sider  only  the  three  sons  who  became  noted  at  home  and 
abroad.  Rufus  the  eldest,  born  in  the  old  colonial  mansion 
at  the  Landing,  was  easily  the  most  prominent.  In  the  time 
of  his  father's  prosperity  he  was  sent  to  Harvard  College, 
after  going  to  Byefield  Academy  in  Massachusetts  as  a  pre¬ 
paratory  school,  and  graduated  from  the  College  in  the  class 
of  1777.  It  appears  that  his  father’s  estate,  though  depre¬ 
ciated,  furnished  sufficient  for  the  completion  of  his  college 
course.  He  then,  in  1778,  became  an  aide  to  General  Sullivan 
in  the  Continental  army.  The  surrender  of  Lord  Cornwallis 
at  Yorktown  occurred  in  1781  and,  after  two  years  of  uncer¬ 
tainty,  the  independence  of  the  United  States  was  acknowl¬ 
edged  by  the  treaty  of  1783.  He  then  read  law  in  the  office  of 
Chief  Justice  Theophilus  Parsons  at  Newburyport  and  in  the 
peace  year  became  a  member  of  the  Massachusetts  General 
Court.  From  that  time  onward  the  principal  part  of  his 
active  life  was  spent  in  public  service.  The  next  year,  1784, 
he  was  elected  by  the  legislature  a  member  of  the  old  Conti¬ 
nental  Congress,  which  had  continued  to  act  as  the  legislative 
body  of  the  states  under  the  Confederation  or  League  of 
Friendship  that  was  adopted  at  the  close  of  the  war.  In  that 
Congress  he  served  with  prominence  for  three  years  and  dis¬ 
tinguished  himself  by  introducing  there  a  resolution  of  which 
he  was  the  author  and  which  provided  that  no  slavery  or  in¬ 
voluntary  servitude  should  be  permitted  in  any  of  the  states 
composing  the  Confederation.  This  provision,  though  not 
adopted  in  full,  was  made  a  part  of  the  well  known  ordinance 
for  the  government  of  the  Northwest  Territory  acquired  by 
the  treaty,  and  by  that  ordinance  slavery  was  made  forever 
unlawful  in  all  the  territory  north  of  the  Ohio  River  line. 

In  1787  the  convention  was  called  which  adopted  the  Con¬ 
stitution  of  the  United  States  and  to  that  convention  he  was 


180 


MAINE  HISTORICAL  SKETCHES 


sent  as  a  delegate  from  Massachusetts.  The  record  of  this 
historic  gathering  shows  that  King  was  one  of  the  foremost 
of  its  members  and  that  he  was  one  of  the  sub-committee  which 
made  up  the  final  draft  of  the  Constitution  as  adopted.  The 
whole  country  was  then  in  a  demoralized  condition,  with 
worthless  currency,  no  general  authority  and  no  sound  basis 
for  business.  The  several  states  were  jealous  of  each  other 
and  almost  in  a  state  of  open  hostility  among  themselves.  This 
was  especially  the  case  in  New  York  and  Massachusetts,  and 
without  the  concurrence  of  both  of  these  leading  common¬ 
wealths  the  proposed  union  would  fail.  Alexander  Hamilton 
led  the  contest  for  constitutional  acceptance  in  New  York,  and 
Rufus  King,  fresh  from  the  convention,  was  a  principal  among 
the  advocates  in  Massachusetts  where  the  strenuous  effort  for 
ratification  was  only  barely  succcessful. 

Upon  the  adoption  of  the  national  compact  he  married 
and  went  to  New  York  where  he  was  immediately  elected  a 
member  of  the  state  legislature.  The  next  year,  1789,  he  was 
chosen  as  one  of  the  first  United  States  Senators  from  that 
state.  In  the  Senate  he  at  once  took  a  high  place,  becoming 
one  of  the  leaders  of  the  Federalist  party,  and  at  the  end  of 
his  first  term  was  re-elected.  In  1796,  having  refused  the 
offer  of  Washington  to  become  a  member  of  his  cabinet  as 
Secretary  of  State,  he  accepted  an  appointment  as  U.  S.  Min¬ 
ister  to  England,  in  which  office  he  was  continued  by  Presi¬ 
dents  Adams  and  Jefferson.  It  was  an  exceedingly  trying  time 
for  an  Ambassador  from  the  new  American  nation.  The 

French  revolution  had  disrupted  all  European  affairs.  Bona¬ 
parte  soon  became  First  Consul  and  then  Emperor.  The  Eng¬ 
lish  as  well  as  all  other  countries  were  reckless  in  their  disre¬ 
gard  of  international  law.  In  this  office  he  continued  until 
1803  when  he  resigned  and  came  back  to  New  York.  The 
next  year  he  received  the  votes  of  the  Federalist  party  for  the 
office  of  Vice-President,  and  in  1808  he  was  again  the  candi¬ 
date  of  his  party  for  the  same  office.  In  1813  he  was  once 
more  elected  senator  from  New  York  by  a  legislature  having 
a  Democratic  majority.  In  1816,  while  still  a  U.  S.  Senator, 
he  was  made  the  Federalist  candidate  against  Monroe  for 
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President  of  the  United  States,  and  in  spite  of  this  fact  he 
was  again  elected  in  1819  to  the  Senate,  by  a  legislature  still 
politically  opposed  to  him.  In  1825  and  1826  he  was  by  Presi¬ 
dent  John  Quincy  Adams  once  more  made  Minister  to  Eng¬ 
land,  which  office  he  resigned  on  account  of  failing  health.  He 
died  April  29,  1827,  having  made  a  record  which  has  been 
equalled  by  few  American  statesmen.  He  left  five  sons,  all  of 
whom  became  men  of  high  attainments.  One  of  them  became 
Governor  of  New  York  and  another  was  President  for  a  long 
time  of  Columbia  College. 

The  son  William,  like  the  rest,  was  born  on  the  homestead 
at  Dunstan  Landing  and  is  by  some  regarded  as  the  ablest 
of  the  family.  The  date  of  his  birth  was  February  9,  1768, 
and  he  was,  therefore,  about  seven  years  old  at  the  time  of 
his  father’s  decease.  He  came  upon  the  stage  of  action  when 
the  general  depression  caused  by  the  Revolutionary  War  was  at 
its  worst,  and  before  the  recovery  which  followed  the  adoption 
of  the  Federal  Constitution  had  begun.  The  career  of  William 
was  closely  associated  with  the  state  of  public  and  private 
affairs  during  the  years  of  the  war  for  independence  and  like¬ 
wise  with  the  early  development  of  the  District  and  State  of 
Maine. 

We  little  realize  the  hardships,  the  poverty  and  the  deso¬ 
lation  that  came  upon  this  portion  of  our  country  during  the 
period  of  the  Revolutionary  War.  It  was  enhanced  by  the  fact 
that  they  were  almost  wholly  dependent  upon  imports  from 
abroad  for  a  large  part  of  the  necessaries  of  life.  There  were 
no  manufactories.  Their  exports  were  of  raw  products  which 
were  exchanged  for  things  of  common  use,  outside  of  their 
ordinary  farm  products  and  fish  and  clothing  made  from 
wool  and  flax  by  hand  labor.  Household  furnishings,  the 
workmen’s  tools,  even  axes,  planes,  saws  and  such  implements 
were  imported.  Nails,  bricks,  crockery  ware,  leather,  foot¬ 
wear,  except  the  crude  products  wrought  by  the  shoe-maker 
upon  his  bench,  all  came  from  across  the  ocean.  After 
hostilities  began  British  cruisers  patrolled  the  near  seas, 
capturing  all  sailing  vessels  including  the  fishermen’s  boats, 
and  raiding  the  coast  for  cattle  and  supplies.  The  highways 
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were  still  but  little  more  than  bridle  paths.  Nothing,  therefore, 
could  go  abroad  and  practically  nothing  could  come  in  from 
foreign  parts  or  from  other  or  domestic  parts  of  the  country, 
and  West  India  products  were  likewise  shut  off  by  want  of 
communication.  The  saw  mills  were  out  of  commission  and 
workmen  were  without  employment.  This  condition  of  affairs 
furnished  an  easy  though  arduous  opportunity  for  able-bodied 
men,  angered  by  their  hardships,  to  leave  for  service  in  the 
Continental  army,  and  an  extremely  large  proportion  did  so. 
The  shipping  was  destroyed  or  useless.  Farms  were  untilled 
and  the  old  Landing,  though  but  little  exposed  to  attacks  from 
the  sea,  became  like  a  business  grave-yard. 

The  story  of  the  boy  William,  the  Governor  to  be,  gives  a 
vivid  picture  of  the  Revolutionary  days  and  the  subsequent 
times.  He  was  thrown  upon  his  own  youthful  resources,  and 
he  made  of  hardship  a  training  for  his  physical  and  mental 
faculties.  The  schools  mostly  ceased  to  function,  and  such 
education  as  he  had  was  obtained  chiefly  from  his  mother, 
Mary  Black.  The  family  was  broken  up  and  he  was  left  to  make 
his  own  way.  As  soon  as  he  was  old  enough  to  labor  he  obtained 
a  situation  in  a  saw  mill  at  Saco  which  did  some  business,  and 
there  he  remained  for  several  years.  He  was  a  youth  of  fifteen 
when  the  peace  treaty  which  confirmed  the  independence  of 
the  United  States  was  signed  at  Paris.  The  colonies,  then 
become  states,  were  war-worn  and  impoverished.  They  had 
little  of  harmonious  relation  with  each  other  after  the  pressure 
of  the  common  war  danger  was  removed.  The  Confederation, 
which  was  merely,  as  stated  in  its  articles  of  organization,  a 
league  of  friendship,  with  but  nominal  national  characteris¬ 
tics  or  powers,  had  been  adopted.  That  was,  as  has  been  said 
of  it,  only  a  rope  of  sand.  They  were  nearly  ready  to  break 
apart,  leaving  each  to  go  upon  its  own  selfish  course.  There 
was  no  general  financial  system  and  no  harmony  in  business 
relations.  The  several  states  had  their  own  debts  and  the 
varying  paper  currencies  were  objects  of  derision.  In  1787 
when  he  was  nineteen  years  of  age,  and  when  public  affairs 
were  going  on  from  bad  to  worse,  the  wreck  of  his  father's 
personal  estate  was  distributed  among  the  heirs  and  William 
received  as  his  portion  only  a  yoke  of  two-year-old  steers. 
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There  was,  however,  a  large  acreage  of  real  estate,  but  it  was 
unproductive  and  of  only  nominal  value.  Without  capital  he 
went  to  Topsham  as  a  workman  in  a  saw  mill.  Soon  he  pur¬ 
chased  one-half  of  the  plant  and  in  a  few  years  became  owner 
of  the  whole  establishment. 

In  1791  the  Federal  Constitution,  to  the  adoption  of  which 
Rufus  had  contributed  so  much,  came  into  operation  with 
George  Washington  as  President  and  Alexander  Hamilton  as 
his  Secretary  of  the  Treasury.  William  was  then  a  young  man 
of  twenty-three  and  was  ready  for  the  opening  of  his  full  busi¬ 
ness  career.  The  effect  of  the  acceptance  of  the  new  form  of 
government  was  to  create  prosperity  beyond  the  expectations 
of  the  most  sanguine.  As  Webster  expressed  it,  the  corpse  of 
public  credit  sprang  upon  its  feet. 

With  the  adoption  of  the  Constitution  the  States  became 
an  American  nation,  and  the  real  and  phenomenal  growth  of 
the  whole  country  rapidly  followed.  William  King,  full  of 
vigor  and  enterprise,  was  ready  for  the  opening  of  his  full 
business  career.  He  added  to  his  saw  mill  a  store  for  deal¬ 
ing  in  general  merchandise  at  Topsham  and  began  shipbuilding 
at  Brunswick.  Ship  owning  and  navigation  became  a  large 
part  of  the  resources  of  the  new  nation.  The  French  Revolu¬ 
tion  soon  had  its  commencement  and  France  and  England 
assailed  each  other  upon  the  ocean.  This  gave  to  the  neutral 
Yankee  vessels  an  opportunity,  and  they  assumed  and  car¬ 
ried  on  most  of  the  water  borne  commerce  of  the  world.  In 
1790  King  removed  to  Bath  where  he  afterwards  resided.  In 
1800  he  was  elected  a  member  of  the  Massachusetts  General 
Court  in  which  he  served  with  distinction  for  three  terms. 

One  of  the  principal  things  which  under  his  advocacy  be¬ 
came  a  law  was  the  so-called  Betterment  Act.  All  over  Maine 
there  had  long  been  a  turmoil  of  titles  arising  from  rival 
claims  and  claimants  under  the  large  and  conflicting  early  land 
grants.  Many  settlers  had  established  themselves,  set  up  their 
homes  and  made  improvements  with  uncertain  or  indefinite 
titles.  Law  suits  to  dispossess  these  residents  were  common 
and  occupants  frequently  lost  their  holdings  together  with  all 
the  buildings  and  additions  which  their  labor  had  produced. 
This  Act  was  simple  but  effective.  By  its  terms  before  a 
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claimant  though  with  legal  right,  could  take  the  land  settled 
upon  he  must  reimburse  the  defeated  litigant  for  all  the  im¬ 
provements  or  “betterments”  which  had  been  added  to  the 
original  premises.  As  in  most  cases  these  so-called  “bet¬ 
terments”  were  the  chief  element  of  value,  there  was  small 
inducement  for  setting  up  adverse  claims.  The  results  of  this 
Act  were  of  great  importance,  as  a  large  part  of  Maine  real 
estate  was  held  only  under  rights  acquired  by  occupancy  and 
prescription. 

Another  cause  of  unrest  at  the  time  arose  from  legal 
enforcement  of  existing  laws  which  had  prevailed  in  all  of  the 
colonies  and  which  provided  that  churches,  like  schools,  should 
be  maintained  by  taxation  upon  property.  The  members  and 
friends  of  the  orthodox  denomination,  called  “The  Standing 
Order,”  insisted  that  to  do  away  with  this  long  established  cus¬ 
tom  would  bring  about  the  overthrow  of  religion  and  all  moral 
influences.  The  courts,  as  their  records  show,  maintained 
the  legality  of  these  taxes  or  rates.  William  King,  though  him¬ 
self  a  church  member,  opposed  the  support  of  religion  by  com¬ 
pulsion.  We  in  these  times  can  hardly  realize  the  bitterness 
of  this  now  forgotten  conflict.  It  was  carried  into  politics, 
and  in  many  cases  caused  open  ruptures  in  community  and 
even  family  relations.  The  principal  reason  for  the  origin  of 
our  many  Protestant  denominations  is  found  in  this  great 
protest.  Massachusetts  adhered  firmly  to  the  old  methods.  A 
partial  adjustment  was  made  by  which  dissenters  might  upon 
application  make  their  payments  to  their  own  churches,  and 
when  Maine  became  a  separate  state  there  was  inserted  in  its 
constitution  the  clause  which  it  now  contains,  said  to  have 
been  written  by  Thomas  Jefferson  at  King’s  request,  expressly 
disallowing  the  use  of  public  funds  raised  by  taxation  for  de¬ 
nominational  purposes.  In  its  results  it  is  now  generally  ad¬ 
mitted  that  this  provision  has  proved  decidedly  helpful  to  all 
religious  bodies. 

The  Embargo  Act  of  1809  for  some  years  wrought  havoc 
with  American  shipping  and  with  general  business.  This  was 
followed  by  the  War  of  1812  with  England.  William  King  was 
an  ardent  Democrat  and  his  brothers  were  equally  ardent 
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Federalists,  but  they  all  worked  together  in  hearty  support  of 
the  country  and  the  war.  At  this  time  America  was  largely  ex¬ 
cluded  from  intercourse  with  the  rest  of  the  world  by  the  Brit¬ 
ish  and  French  arbitrary  blockade  decrees,  and  the  hostilities 
which  followed.  The  effect  of  this  exclusion  proved  in  many 
ways  to  be  most  beneficial  to  our  still  undeveloped  nation.  This 
has  been  called  the  second  war  for  American  independence. 
It  compelled  the  country  to  have  recourse  to  its  own  internal 
resources.  Factories  and  manufacturing  establishments  of 
all  kinds  came  into  active  existence.  The  first  cotton  mill  here 
was  built  in  Brunswick,  and  of  this  King  was  one  of  the  chief 
promoters.  Stage  coach  lines  were  established  and  an  era  of 
better  highways  began.  As  a  result  of  the  new  conditions  Dun- 
stan  Landing  and  other  like  places  along  the  coast  lost  most 
of  their  business.  Many  fishing  boats,  however,  continued  to 
make  it  their  home  port. 

This  was  a  time  of  rapid  expansion  for  Maine.  The  popu¬ 
lation  increased  from  about  87,000  in  1790  to  about  290,000  in 
1815.  Its  agriculture,  its  highways,  its  domestic  business  and 
its  manufacturing  had  great  development  and  all  these  con¬ 
tinued  after  the  close  of  the  war.  Immigrants  in  those  years 
came  here  instead  of  going,  as  they  later  did,  to  the  then 
almost  inaccessible  West. 

The  sentiment  grew  that  Maine  itself  should  properly  be¬ 
come  a  sovereign  state  in  the  American  Union.  King  in  busi¬ 
ness  and  in  politics  was  one  of  the  foremost  citizens  of  the  Dis¬ 
trict  of  Maine  and  in  the  movement  he  became  a  prominent 
leader.  The  proposition  for  statehood  was  submitted  to  popu¬ 
lar  vote  and  was  ratified  by  both  Maine  and  Massachusetts.  A 
convention  was  called  and  held  at  Portland  and  King  was  made 
its  president.  A  constitution  was  adopted  which  is  a  model  of 
both  comprehensiveness  and  brevity.  In  1820  the  act  for 
admission  to  the  Union  was  passed,  the  population  being  some 
300,000,  and  by  almost  unanimous  vote  William  King  was  made 
Governor  of  the  new  State  of  Maine.  Before  he  had  quite  com¬ 
pleted  his  first  term  he  was  appointed  by  the  general  govern¬ 
ment  Commissioner  for  the  difficult  task  of  adjusting  the  old 
Spanish  claims  in  Florida,  which  had  been  ceded  by  Spain  to 
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the  United  States.  He  then  resigned  his  state  office  and  suc¬ 
ceeded  in  arranging  those  complicated  matters  with  great  tact 
and  ability.  He  continued  to  reside  and  do  business  in  Bath, 
but  still  gave  attention  to  public  affairs.  In  the  erection  of  the 
state  capitol  building  at  Augusta  he  had  principal  charge  and 
selected  the  plans.  For  several  years  he  was  Collector  of  U.  S. 
Customs  at  his  home  town  district  and  by  reason  of  his  influ¬ 
ence  in  municipal  affairs  became  known  as  the  Sultan  of  Bath. 
He  died  June  17,  1852,  aged  eighty-four,  and  a  monument  to 
him  stands  in  the  public  park  of  that  city.  Also  in  the 
national  gallery  of  prominent  statesmen  at  Washington  his 
figure  in  marble  is  the  only  representative  statue  from  Maine. 

Cyrus  King,  the  youngest  of  Richard’s  sons,  reached  ma¬ 
turity  after  the  end  of  the  Revolutionary  War  and  when  the 
new  progress  was  in  effect,  but  as  his  career  was  not  greatly 
influenced  by  the  environment  of  the  times,  our  reference  to 
him  will  be  somewhat  brief.  He  was  probably  instructed  under 
the  tutelage  of  Parson  Benjamin  Chadwick  of  the  Dunstan 
Second  Parish  Church,  a  graduate  of  Harvard  and  successor 
of  Parson  Elvins,  in  whose  family  Joseph  Willard  who  became 
President  of  Harvard  College,  was  reared.  Quite  probably, 
also,  he  received  financial  assistance  from  his  brother  Rufus, 
who  had  become  well  established  in  New  York.  He  went  to 
Columbia  College  where  he  graduated  in  1794.  After  his  grad¬ 
uation  he  returned  to  Maine  and  entered  upon  the  practice  of 
law  in  Saco.  Twice  he  was  elected  to  Congress  from  the  Dis¬ 
trict  of  Maine,  then  a  part  of  Massachusetts,  and  there  served 
with  credit  from  1813  to  1817.  Though  a  Federalist  he  gave 
strong  support  to  the  War  of  1812  and  mantained  a  high  repu¬ 
tation  as  a  legal  practitioner. 

With  the  coming  of  the  stage  coaches  travel  by  vessels 
mostly  ceased,  but  the  carrying  of  heavy  freight  continued 
to  be  done  by  water  transportation,  and  Dunstan  Landing 
retained  a  minor  part  of  its  business,  and  the  building  of  ships 
there  was  kept  up  to  some  extent.  The  growth  and  develop¬ 
ment  of  Maine  both  in  its  coast  and  interior  towns  continued 
to  be  rapid  until  about  1840,  when  canals  and  railroads  took 
on  expansive  growth  and  the  opening  of  the  fertile  prairies 
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of  the  west  with  cheap  government  lands  began  in  earnest. 
This  competition  drew  heavily  upon  all  the  Eastern  States. 
As  to  old  Dunstan  Landing  the  coming  of  the  railroads  was 
the  finishing  stroke.  For  some  years  the  ship  yards  persisted 
and  it  was  otherwise  a  limited  port,  but  with  the  extension  of 
railways  and  the  practical  disappearance  of  American  com¬ 
merce  from  the  sea  it  became  like  a  stranded  and  deserted 
village.  Grass  grew  up  and  covered  the  surface  of  the  once 
busy  shipyards.  The  old  wharf  decayed  and  disappeared  and 
residents  moved  away.  Even  the  memories  of  former  activi¬ 
ties  faded  from  the  minds  of  men.  The  stately  King  Mansion, 
with  its  curved  stairway  within,  adorned  with  oil  paintings  and 
with  carved  ornamentation,  fell  into  dilapidation  and  ruin. 
Even  the  river  that  was  quite  impressive  when  twice  each 
day  the  volume  of  ocean  currents  flowed  in,  filling  it  from 
bank  to  bank,  went  into  the  discard  with  the  rest.  It  was  later 
thought  that  by  shutting  out  the  salt  water  tides  by  a  dyke  the 
marshes  would  become  fertile  land  for  tillage.  This  was  done 
but  with  indifferent  success.  The  draw-bridge  at  the  railroad 
crossing  was  removed  without  objection  from  any  one  and  a 
self-closing  gate  substituted.  The  old  canal  and  the  old  river 
water  ways  became  shrunken  and  insignificant  channels.  The 
beautiful  King  elm  has  remained,  and  is  now  a  tree  more  than 
five  feet  in  diameter  standing  as  a  lonely  memento  of  the  past ; 
but  the  mansion  house,  located  near  the  spot  where  the  tablet 
commemorative  of  the  birthplace  of  Maine's  first  state  gov¬ 
ernor  has  been  erected,  has  been  entirely  removed  and  replaced 
with  a  modern  though  much  less  elaborate  structure.  The 
little  island,  around  which  vessels  used  to  make  their  turns, 
preserves  its  insignificant  identity,  but  the  new  buildings  of 
this  locality  are  modern,  and  green  turf  covers  the  shore  once 
worn  bare  by  ox  teams  and  the  feet  of  sailors  and  active 
workmen. 

There  is  comparatively  nothing  left  to  indicate  how  this 
now  unimportant  place  could  have  been  in  business  a  rival  of 
Portland,  with  a  prominent  tradesman  like  Richard  King,  a 
landed  proprietor  and  ship  owner,  nor  to  suggest  that  it  could 
also  have  been  the  home  of  one  of  the  makers  of  the  Federal 
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Constitution  who  twice  became  a  candidate  for  the  presidency 
of  the  nation,  and  another  who  was  one  of  the  makers  of  Maine 
and  the  first  governor  of  the  state,  and  likewise  the  place  where 
was  reared  still  another  youth  of  the  same  family  who  became 
a  prominent  representative  in  Congress.  Besides  these  it  may 
be  added  there  were  raised  in  this  immediate  vicinity  three 
judges  of  the  Court  of  Common  Sessions,  Fabyan,  Southgate 
and  Milliken,  and  likewise  Willard,  who  became  president  of 
Harvard  College.  Southgate,  who  was  a  son-in-law  of  King, 
served  also  for  a  long  time  as  Judge  of  the  Probate  Court,  and 
there  were  others  not  related  who  were  worthy  of  mention. 

The  story  of  this  little  hamlet  and  its  distinguished  resi¬ 
dent  people  seems  to  us  rather  surprising,  but  it  is  less  remark¬ 
able  when  we  consider  that  it  is  typical  of  many  other  small 
and  practically  forgotten  locations.  In  the  earlier  times,  as 
we  should  remember,  fewer  than  three  per  cent  of  the  people 
were  congregated  in  cities,  and  lesser  localities  as  well  as 
Dunstan  Landing  had  their  own  separate  interests  and  re¬ 
sources  and  produced  men  of  note.  Yet  not  many  can  be 
found,  even  of  historic  record,  that  can  disclose  the  names 
of  residents  like  this  King  family,  whose  lives  and  activities 
were  connected  with  much  of  the  annals  of  the  whole  country 
during  its  period  of  primary  development  and  are  full  of  sug¬ 
gestions  relating  to  important  events  which  occurred  both  in 
Maine  and  in  the  nation. 


XII 


THE  CORPORATION  AND  THE  COMMONWEALTH 

A  GREAT  deal  of  discussion  has  arisen  in  recent  times, 
concerning  the  question  of  franchises,  and  especially 
concerning  Corporation  and  Municipal  franchises. 
We  hear  and  read  much  of  an  inconsiderate  nature.  It 
is  asked  why  any  franchises  should  be  granted  to  corpor¬ 
ations;  whether  they  should  be  subject  to  conditions  and  regu¬ 
lations;  whether  they  may  be  granted  in  such  form  as  to  be 
perpetually  beyond  public  control ;  whether  those  corruptly  ob¬ 
tained  under  forms  of  law  are  irrevocable  and  whether  they 
have  value  such  as  to  make  them  subjects  for  taxation.  These 
and  many  other  inquiries  are  made  regarding  them,  which 
concern  the  common  interest  and  excite  the  public  mind.  It 
will  help  in  the  discussion  of  these  questions  if  we  go  back 
to  elementary  principles  and  consider  first  what  franchises 
really  are  and  the  purposes  for  which  they  exist.  The  defini¬ 
tion  of  a  franchise,  as  given  in  the  dictionary  and  by  the  United 
States  Supreme  Court,  is  substantially  the  same,  namely: 
“Franchises  are  special  privileges  conferred  by  government 
upon  individuals  and  which  do  not  belong  to  the  citizens  of  the 
country  generally  of  common  right.” 

Although  we  might  otherwise  prefer,  we  cannot  well 
avoid  the  conclusion  that  the  granting  of  special  privileges  to 
certain  persons  or  corporations  which  they  may  exercise  to  the 
exclusion  of  others  is  now  one  of  the  necessary  requisites  of 
civilized  government.  In  a  savage  condition  every  one  is  a  law 
unto  himself,  and  the  ultimate  authority  is  in  the  strongest 
arm.  Where  all  persons  act  with  entire  freedom  and  without 
unity,  there  can  be  no  common  prerogative.  Each  must  defend 

himself  as  best  he  can.  But  when  people  dwell  together  in 
communities,  everyone  must  concede  something  to  others. 
There  is  then  need  of  public  right,  as  distinguished  from  indi¬ 
vidual  right.  There  must  be  a  general  government.  The  neces¬ 
sity  for  regulation  by  law  arises,  and  laws  mean  restraint  and 
limitation  of  individual  action.  There  must  also  be  some  means 
of  enforcing  the  rules  laid  down  for  governing  the  intercourse 
of  individuals  with  each  other  and  wiith  the  general  public. 
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This  makes  it  necessary  further  that  there  should  be  some¬ 
where  a  fountain  head  of  ultimate  authority.  In  other  words, 
there  must  be  Sovereignty ;  and  upon  such  Sovereignty  there 
must  be  conferred  authority  to  act  in  behalf  of  the  general 
public,  and  to  compel  private  interests  to  yield  to  the  require¬ 
ments  of  the  common  good. 

In  royal  governments  this  public  authority  was  quite  gen¬ 
erally  regarded  as  being  centered  in  the  King,  and  belonging 
to  him  as  a  prerogative  of  the  crown.  One  of  the  principal 
causes  of  difference  between  the  English  King  and  Parliament 
was  the  royal  claim  of  right  to  grant  exclusive  charters  and 
monopolies.  The  Palatinate  of  Maine  was  an  example  where 
the  King  gave  to  Gorges,  its  Lord  Palatine,  almost  unlim¬ 
ited  powers.  The  vessels  which  sailed  along  the  shores  of  New 
England  were  required  to  carry  his  license  nailed  to  the  main¬ 
mast.  In  England  it  was  common  to  grant  to  certain  persons 
the  sole  right  or  monopoly  of  manufacturing  and  selling  arti¬ 
cles  of  common  use  and  necessity.  To  Lord  Coke,  more  than 
to  any  one  else,  belongs  the  credit  of  conducting  the  contest 
which  ended,  as  is  commonly  said,  in  overthrowing  the  mo¬ 
nopolies.  In  fact,  however,  the  principle  then  established  was 
not  that  such  grants  were  illegal  of  themselves  but  that  they 
were  void  when  conveyed  by  the  King  alone  without  the  con¬ 
sent  of  Parliament,  and  void  then  only  by  reason  of  the  be¬ 
stowal  of  special  privileges  upon  the  English  people  by  Magna 
Charta,  the  great  though  involuntary  concession  of  King  John. 

When  in  later  years  this  country  became  independent,  and 
its  form  of  government  republican,  the  sovereignty,  formerly 
belonging  to  the  King  or  to  King  and  Parliament,  became 
vested  in  the  people,  and  was  exercised  by  them  through  their 
representatives,  and  duly  elected  officials.  In  this  republic, 
therefore,  the  powers  of  the  legislative  bodies  became,  subject 
to  constitutional  limitation,  supreme,  for  through  such  bodies 
the  people,  who  possess  ultimate  authority,  exercise  their  will. 

Here,  in  the  early  days,  the  common  eagerness  to  pro¬ 
mote  development  and  growth  led  to  the  granting  of  franchises 
and  charters  with  profuse  and  almost  reckless  liberality. 
Those  who  would  erect  grist  mills,  build  bridges,  wharves  and 
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turnpikes,  establish  ferries  and  provide  other  public  improve¬ 
ments  and  conveniences,  received  from  the  government  privi¬ 
leges  as  great  as  those  against  which  the  fathers  rebelled.  It 
became  common  after  the  establishment  of  public  utilities 
began,  to  give  to  a  toll  bridge  a  charter  containing  the  pro¬ 
vision  that  no  other  bridge  should  be  allowed  within  a  specified 
distance.  Water  works,  gas  works  and  others  would  often 
have  the  exclusive  right  to  supply  a  city  or  town.  And 
when  the  building  of  railroads  began,  it  was  not  uncommon 
to  include  perpetual  exemption  from  taxation  and  to  prohibit 
the  building  of  any  other  road  within  a  certain  number  of  miles 
on  either  side  of  it. 

These  franchises  and  charters  carried  with  them,  as  of 
course,  the  great  right  of  eminent  domain.  By  the  right  of 
eminent  domain  is  meant  the  sovereign  warrant,  vested  in  the 
public,  whereby  private  property  may  be  condemned  and  taken 
or  controlled  for  public  use,  without  the  owner’s  consent.  The 
State  alone  has  this  power,  except  an  the  few  cases  where  the 
constitution  of  the  United  States  bestows  the  right  upon  the 
general  government.  The  State  legislature,  within  consti¬ 
tutional  limits,  has  sole  power  to  determine  the  necessity  for 
taking  the  property  and  to  designate  the  manner  in  which  the 
right  shall  be  exercised.  The  State  also  may  delegate  the  right 
of  eminent  domain  and  authorize  its  exericse  by  individuals 
or  corporations.  This  may  be  done  by  general  act  of  the  legis¬ 
lature  conferring  this  power  upon  all  persons  and  corporations 
engaged  in  business  of  special  public  nature,  or  it  may  be 
granted  to  individuals  or  companies  by  special  charter. 

These  grants  and  privileges,  monopolistic  as  they  were, 
attracted  little  attention  in  the  earlier  days  of  the  republic. 
In  general,  the  benefit  received  by  the  public  was  a  full  equiv¬ 
alent  for  the  benefits  conferred.  But  with  the  growth  and  de¬ 
velopment  of  the  country  and  its  increase  in  wealth,  there 
came  almost  a  complete  change  in  the  method  of  doing  business 
in  its  larger  forms.  This  change  was  brought  about  by  bring¬ 
ing  together  and  utilizing  for  common  purposes  great  accum¬ 
ulation  of  capital  by  means  of  corporations. 
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The  corporation,  as  we  know  it,  may  be  said  to  be  of  mod¬ 
ern  origin.  It  is  true  that  such  bodies  were  well  known  in 
the  time  of  the  Romans,  and  that  they  were  the  subject  of  legal 
comment  in  the  days  of  Queen  Elizabeth,  when  Lord  Coke 
made  concerning  them  his  statement,  so  often  quoted  and 
misquoted,  “They  cannot  commit  treason,  nor  be  outlawed, 
nor  excommunicated,  for  they  have  no  souls.”  But  the  earlier 
corporations  were  almost  wholly  larger  public  concerns  like 
colleges,  universities  and  charities.  One  of  the  oldest  is  the 
Bank  of  England.  Oxford  University  and  the  East  India 
Company  were  others. 

There  is  no  record  of  any  corporation  organized  for  busi¬ 
ness  purposes  during  the  whole  of  our  Colonial  period.  A  few 
banks  were  organized  prior  to  1800.  The  larger  business  affairs 
were  transacted  by  individuals  of  eminent  ability,  whose 
fame  as  merchant  princes  still  remains.  The  names  of  Astor, 
Girard,  Lawrence,  Cornell,  and  in  Maine,  Clapp  and  Brown 
and  others,  are  recalled  as  well  known  examples.  As  business 
enterprises  grew  more  extended,  new  methods  were  needed. 
Partnerships  were  found  to  have  serious  defects.  Each  part¬ 
ner  is  liable  for  all  debts,  and  in  spite  of  the  greatest  care  and 
sagacity,  may  be  ruined  by  the  mistakes  or  dishonesty  of 
others.  The  death  of  a  partner  dissolves  the  firm.  A  partner 
cannot,  without  great  inconvenience,  withdraw  or  sell  his  in¬ 
terest.  Disagreement  may  compel  a  dissolution.  In  a  cor¬ 
poration  everything  is  different.  They  are  continuous.  A 
large  capital  may  be  created  by  uniting  funds  from  many 
sources.  The  shareholder  may  lose  what  he  puts  in,  but  gen¬ 
erally  is  not  liable  for  anything  more.  Persons  may  easily 
buy  into  the  concern,  and  as  easily  sell  their  holdings.  If  a 
stockholder  dies,  his  estate  can  hold  and  vote  his  stock.  The 
business  is  managed  by  directors,  or  they  may  elect  a  manager 
with  full  power  to  act.  A  few  persons  holding  a  majority  of 
stock  can  manage  the  whole  concern  with  limited  liability  and 
carry  on  safely  and  efficiently  great  enterprises.  The  modern 
era  of  industrial  development  has  been  made  possible  most  of 
all  by  corporations.  A  corporation,  however,  can  be  organ¬ 
ized  only  by  authority  from  the  sovereign,  or  in  this  country, 
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by  the  legislative  authority  which  represents  the  sovereignty. 
The  legislature  may  and  does  delegate  its  power  and  authorize 
corporate  organization  by  general  laws.  In  either  case,  the 
corporate  charter  or  powers  are  a  franchise  or  grant,  empow¬ 
ering  it  to  act  within  definite  limits.  A  corporation,  existing  by 
and  under  a  franchise  or  charter,  may  also  receive  additional 
franchises  and  grants  of  authority,  the  same  as  any  person, 
and  thus  a  corporation  may  have  double  franchises — that 
which  creates  it,  and  that  which  is  conferred  upon  it. 

The  growth  and  development  of  a  new  country  offered  a 
wide  field  for  exploitation  by  corporations.  It  was  not  long 
before  they  began  to  exert  great  influence  upon  legislatures  and 
those  municipal  bodies  which  had  power  to  bestow  at  will  upon 
them,  large  and  continuing  grants  and  privileges.  As  they 
acquired  wealth  more  and  more,  their  relations  with  officials 
who  manage  the  affairs  of  government  grew  increasingly 
intimate.  They  frequently  obtained  exemption  from  taxa¬ 
tion.  Towns  and  cities  loaned  them  their  credit  and  guaran¬ 
teed  their  bonds.  They  obtained  also  perpetual  and  exclusive 
rights,  and  fixed  their  tolls  and  charges  as  they  saw  fit.  It  is 
not  surprising  that  after  a  while  people  became  alarmed  and 
began  to  look  about  to  see  what  could  be  done  to  limit  or  with¬ 
draw  the  great  gifts  and  privileges  improvidently  bestowed. 
It  has  sometimes  seemed  as  if  the  creatures,  which  the  people 
through  their  legislatures  have  brought  into  existence,  are 
greater  and  more  powerful  than  their  creators. 

Against  the  efforts  of  the  people  to  control  the  possessors  of 
franchises  and  powers  was  set  up  the  provisions  of  the  Consti¬ 
tution  of  the  United  States,  as  expounded  in  the  Dartmouth 
College  case.  The  case  of  the  Trustees  of  Dartmouth  College 
vs.  Woodard,  decided  by  the  Supreme  Court  of  the  United 
States  in  1819,  has  been  cited  and  referred  to  more  often 
than  any  other  legal  decision.  Dartmouth  College  received  its 
charter  by  grant  from  the  English  Crown  before  the  Ameri¬ 
can  Revolution.  The  State  of  New  Hampshire,  by  act  of  its 
legislature,  assumed  authority  to  amend  the  charter  of  the 
college  against  the  wishes  of  its  governing  boards,  so  as  to 
make  it  subject  to  State  regulation,  and  this  legislative  act  was 
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sustained  by  the  State  Court.  Mr.  Webster,  as  counsel  for 
the  College,  took  the  case  to  the  U.  S.  Supreme  Court,  claiming 
that  the  action  of  the  State  of  New  Hampshire  was  in  contra¬ 
vention  of  the  provision  of  the  Constitution  of  the  United 
States,  which  prohibits  a  State  from  passing  any  law  which 
shall  impair  the  obligation  of  contracts.  The  Court  held,  in  its 
celebrated  decision,  that  a  charter  or  franchise  grant,  made  by 
sovereign  authority,  is  a  contract,  that  a  contract  is  binding 
upon  both  parties,  and  so  long  as  the  donee  conducts  himself 
lawfully,  it  cannot  be  impaired,  taken  away  or  diminished  by 
legislative  action  without  the  grantee's  consent. 

This  decision  has  been,  and  still  is,  the  sheet-anchor  of  cor¬ 
porate  rights.  It  rests  upon  the  solid  foundation  that  when  a 
grant  is  once  made,  it  becomes  a  vested  right  and  cannot  be 
withdrawn.  This  was  the  contention  of  the  colonies  in  regard 
to  their  royal  charters.  It  is  like  a  conveyance  of  property, 
which,  though  a  gift,  goes  to  the  grantee,  his  heirs  and  assigns 
forever.  But  on  the  other  hand,  if  the  grant  of  the  charter  or 
franchise,  when  made,  is  qualified  in  duration  or  extent,  and 
the  grantee  accepts  it  in  that  form,  he  takes  it  subject  to  all 
the  conditions  and  restrictions  which  it  may  contain.  This 
decision  has  been  by  some  considered  a  dangerous  menace  to 
public  rights.  Judge  Cooley  says  that  under  its  protection 
the  most  enormous  and  threatening  powers  in  our  country  have 
been  created.  If  a  person  or  corporation  can  by  means  not 
actually  fraudulent  obtain  from  the  sovereign  legislature 
special  privileges  and  exemptions,  they  are,  under  that  decis¬ 
ion,  his  or  its  to  have  and  to  hold.  It  was  not  until  perpetual 
exemption  from  taxation  and  other  extraordinary  concessions 
were  becoming  alarmingly  common  that  a  method  both  simple 
and  effective  was  found  to  modify  the  force  of  the  decision. 
This  was  done  by  general  constitutional  and  statutory  provis¬ 
ions  in  the  various  States  that  all  charters  thereafter 
granted  should  be  subject  to  legislative  control.  The  Statute 
of  Maine  provides  that  acts  of  incorporation  passed  since 
March  17,  1831,  may  be  amended,  altered  or  repealed  by  the 
legislature,  as  if  actual  provision  therefor  were  made  in  them, 
unless  they  contain  an  express  limitation  in  that  particular. 
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As  most  corporations  have  been  organized  since  1831,  there 
are  now  comparatively  few,  in  Maine  or  elsewhere,  outside  of 
statutory  control. 

The  question  of  franchises  and  the  granting  of  special 
privileges  has  been,  and  still  is,  of  supreme  importance.  By 
far  the  greater  part  of  the  business  of  the  country  is  done  by 
corporations.  The  invested  capital  of  the  rich  and  those  of 
moderate  means  alike,  including  that  of  educational  and  char¬ 
itable  institutions,  is  embarked  in  enterprises  which  deal  in 
public  utilities,  and  are  dependent  upon  franchise  rights.  In 
dealing  with  these  questions  of  franchises  and  grants,  two  con¬ 
siderations  must  be  constantly  kept  in  mind. 

1.  Those  who  invest  their  capital  and  that  of  others  and 
engage  in  undertakings  upon  pledge  of  the  public  faith 
should  be  secure. 

2.  The  rights  of  the  people  must  be  preserved  and  improv¬ 
ident  grants  should  not  be  allowed  to  become  intoler¬ 
able. 

The  Courts,  in  these  important  matters,  have  felt  their 
way  along  with  the  utmost  caution,  and  it  may  be  truly 
asserted  that  they  have  acted  continually  as  protectors  of  the 
people  against  their  own  recklessness  and  improvidence,  as 
manifested  by  them  through  their  legislatures  and  municipal 
governments. 

One  restrictive  doctrine,  set  up  early  and  constantly 
adhered  to,  is  that  of  strict  construction  of  legislative  grants. 
When  public  rights  have  been  given  away,  it  is  not  to  be 
assumed  that  anything  has  been  included  above  or  beyond  that 
which  is  expressly  stated  in  the  wording  of  the  grant.  Every 
presumption  or  doubtful  expression  is  to  be  construed  most 
favorably  to  the  public.  One  of  the  earliest  cases  declaring  this 
doctrine  was  that  of  the  U.  S.  Supreme  Court,  commonly  known 
as  the  Charles  River  Bridge  case.  The  toll  bridge  over  Charles 
River,  between  Charlestown  and  Boston,  was  the  first  bridge 
in  this  country  to  be  constructed  over  tide  water,  and  was 
built  at  large  expense  to  take  the  place  of  the  old  ferry.  After 
a  time,  it  became  a  great  revenue  producing  property.  The 
legislature  of  Massachusetts  then  granted  a  charter  to  another 
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company  to  build  at  Warren  Street  a  new  bridge,  with  the  pro¬ 
vision  that  after  a  specified  time  this  Warren  Street  bridge 
should  be  free.  The  effect  of  having  a  free  bridge  established 
by  the  side  of  one  subject  to  tolls  was  easy  to  foresee.  The 
proprietors  of  the  Charles  River  bridge  applied  to  the  Court 
for  an  order  preventing  the  building  of  this  new  bridge.  They 
claimed  that  when  the  state  granted  their  charter,  there  went 
with  it  by  fair  implication,  as  a  part  of  the  contract,  an  agree¬ 
ment  that  the  State  would  do  no  act  to  destroy  the  value  of  the 
property;  that  the  legislative  act  was  a  breach  of  the  public 
faith,  and  in  effect  a  confiscation  of  their  property;  that  it 
amounted  to  the  same  thing  as  taking  it  for  the  public  use 
without  compensation. 

The  Court,  after  great  consideration,  decided  that  in  a 
charter  nothing  goes  by  implication,  and  that  as  this  one  con¬ 
tained  in  terms  nothing  to  prohibit  a  competing  bridge,  it  must 
be  considered  to  have  been  accepted  with  notice  that  the  public 
might  authorize  the  building  of  a  new  one  without  regard  to 
its  effect  upon  the  one  already  constructed. 

The  growth  and  development  of  railroads  has  given  rise  to 
some  of  the  most  important  legal  and  economic  questions  relat¬ 
ing  to  franchises  and  corporate  rights  in  the  whole  history  of 
the  country.  The  beginnings  of  most  railroads  have  been 
much  of  the  same  kind.  There  has  been  an  urgent  demand 
upon  the  part  of  the  public  for  transportation  facilities.  The 
great  advantages  that  would  be  derived  by  everyone  from  easy 
communication  with  markets  and  business  centers  are  ex¬ 
pounded  and  dwelt  upon.  Public-spirited  men,  often  actuated 
quite  as  much  by  desire  to  help  their  states  or  communities  as 
for  personal  advantage,  engage  in  the  undertaking.  Individ¬ 
uals  subscribe  for  stock,  towns  and  cities  lend  their  credit  by 
guaranteeing  bonds,  and  all  help  the  project  along  to  more  or 
less  successful  accomplishment.  Very  few  railroads,  after  they 
were  built,  have  been  self-supporting.  After  a  brief  career, 
they  have  quite  generally  become  insolvent.  The  stockholders 
in  them  have  lost  their  entire  investment.  The  municipali¬ 
ties  which  have  guaranteed  the  bonds  have  been  called  upon 
to  make  them  good,  and  the  railroad  has  gone  into  the  hands 
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of  new  parties  for  a  small  fraction  of  its  original  cost.  This 
process  may  be  repeated  more  than  once.  At  length,  securely 
based  upon  a  foundation  of  sunken  capital,  the  road  begins  to 
pay.  All  the  advantages  which  the  early  promoters  foresaw 
have  been  more  than  realized,  and  the  new  owners  of  the  rail¬ 
road  reap  the  benefit.  Often  they  are  not  satisfied  with  a 
moderate  return  upon  their  investment,  and  by  means  of 
watered  stock  and  other  subterfuges  conceal  the  larger  profits 
which  they  obtain.  It  then  comes  to  be  regarded,  not  as  a  great 
public  benefit  but  as  a  grinding  monopoly.  In  many  cases  the 
municipalities  have  refused  to  pay  their  bonds  issued  sub¬ 
stantially  as  a  gift  to  railroad  corporations.  The  Courts, 
however,  have  held  them  to  the  contract,  partly  for  the  reason 
that  municipal  credit  must  be  kept  good,  and  that  the  esti¬ 
mate  of  the  public  benefit  to  be  derived  was  a  sufficient  con¬ 
sideration,  but  more  because  the  innocent  holders  of  such 
securities  should  not  be  made  to  suffer. 

More  and  more  the  railroad  corporations  have  grown  great 
and  powerful,  and  too  often  arrogant  and  offensive.  In  many 
cases  they  have  controlled  the  legislatures  of  sovereign  States, 
and  have  dictated  the  terms  of  grants  and  franchises  made  to 
themselves. 

The  cost  of  transportation  is  one  of  the  principal  items  of 
profit  or  loss  in  business  transactions.  Especially  in  the  West¬ 
ern  States,  railroads  have  aroused  the  antagonism  of  the  agri¬ 
cultural  communities,  who  believed  that  they  were  absorbing 
the  greater  portion  of  the  income  of  labor  and  production.  No 
part  of  the  country  had  done  more  to  promote  railroads  in  the 
time  of  their  beginnings,  and  none  suffered  more  from  their 
exactions  in  their  time  of  power.  The  warfare  between  the 
States  and  railroads  resulted  in  the  passage  of  “granger  laws,” 
designed  to  regulate  railroads  and  their  charges  for  freight 
and  transportation.  The  attempted  State  restrictions  were 
soon  found  to  be  almost  futile,  because  of  the  provision  of  the 
National  Constitution  that  Congress  alone  has  power  to  reg¬ 
ulate  commerce  between  the  States.  Persistent  agitation  re¬ 
sulted  in  the  establishment  of  the  Interstate  Commerce  Com¬ 
mission,  and  the  passage  of  laws  designed  to  control  and  regu- 
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late  the  business  of  transportation  generally.  The  supreme 
necessity  of  some  such  action  is  shown  most  conspicuously  in 
the  history  of  the  Standard  Oil  Company,  which  accumulated 
enormous  wealth,  and  crushed  out  competition  almost  entirely 
by  obtaining  special  freight  rates,  which  would  enable  it  to 
make  a  profit  at  prices  which  would  entail  loss  upon  its  com¬ 
petitors.  This  contest  is  still  being  waged  with  many  citizens 
of  the  United  States  constantly  advocating  more  positive  leg¬ 
islation.  For  our  present  purposes,  however,  it  is  necessary 
to  consider  only  the  legal  decisions  relating  to  the  powers  of 
the  government  over  those  holding  charters  and  franchise 
grants,  as  set  forth  in  what  are  generally  known  as  the 
Granger  Cases. 

The  substance  of  these  cases,  appearing  in  numerous  decis¬ 
ions  of  the  Supreme  Court,  and  it  may  be  said  with  increas¬ 
ing  emphasis,  may  be  summed  up  in  part  as  follows:  The 
rights  of  corporations  given  in  their  charters  by  State  legisla¬ 
tures  are  contracts.  The  decision  in  the  Dartmouth  College 
case  in  that  respect  still  stands.  Charters  and  franchises, 
however,  are  granted  subject  to  the  implied  condition  that 
the  property  rights  thereby  acquired  shall  be  enjoyed  in  a  man¬ 
ner  not  contrary  to  public  policy,  or  the  general  laws  of  the 
land  applicable  to  persons  and  property.  Railroads  are  com¬ 
mon  carriers.  As  such  they  receive  great  advantages  from 
the  public.  They  may  by  condemnation  proceedings,  take  for 
their  own  uses  private  property.  They  may  extend  their  tracks 
over  and  establish  stations  upon  the  land  of  others,  without 
their  consent.  They  have  other  extensive  and  important  rights 
and  privileges.  But  what  benefits  they  receive  from  legisla¬ 
tive  grants  are  donations  in  the  nature  of  property  having 
value,  and  are  not  exemptions  from  legal  duties  and  obliga¬ 
tions.  Like  other  persons,  they  must  obey  the  common  laws  of 
the  land.  Though  they  may  own  their  own  road  beds  and 
rights  of  way,  they  are,  nevertheless,  public  highways,  and 
are  subject  to  regulations  like  other  common  carriers.  They 
cannot,  for  financial  reasons,  refuse  to  accept  and  carry 
freight.  They  have  no  right  to  discriminate  in  regard  to  prices. 
They  must,  in  proper  cases,  haul  cars  of  other  roads.  The  gen- 
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eral  public,  if  it  sees  fit,  may  take  their  tracks  and  use  them. 
As  it  is  illegal  generally  for  persons  to  make  combinations  in 
restraint  of  trade,  so  likewise  it  is  illegal  for  railroads  to  do 
similar  acts.  As  the  law,  in  the  interest  of  the  public,  may 
control  prices  fixed  by  the  grist  mill  and  the  toll  bridge,  so  like¬ 
wise  it  may,  within  proper  limits,  control  railroad  charges. 
Statutes  forbidding  different  rates  for  long  haul  and  short 
haul,  are  valid.  Pooling  and  combinations  to  suppress  compe¬ 
tition  may  be  prohibited.  In  short,  a  railroad  is  a  public  service 
corporation  and  as  such  is  subject  to  public  control.  Standing 
out  in  these  cases  firm  and  conspicuous  like  Atlas  supporting 
the  universe,  is  the  principle  that,  subject  to  constitutional 
limitations  and  guarantees,  “the  sovereignty  of  the  nation,  re¬ 
siding  in  the  people  of  the  nation,  and  the  residuary  sover¬ 
eignty  of  each  state  in  the  people  of  each  state,  are  and  must 
be  supreme.” 

Another  form  of  the  franchise  question  which  receives  a 
good  deal  of  attention  is  that  relating  to  Municipal  Franchises. 
Strictly  speaking,  there  is  no  such  thing  as  a  municipal 
franchise.  All  such  rights  are  derived  from  the  state  itself. 
But  the  state  has  seen  fit  to  delegate  to  the  municipal  officers  of 
cities  and  towns  power  to  grant  certain  extensive  rights  and 
privileges,  and  these  are  referred  to  by  the  general  term 
Municipal  Franchises.  It  is  commonly  said,  and  is  undoubtedly 
true,  that  business  establishments  carried  on  by  holders  of 
franchises  received  from  municipalities,  are  almost  universally 
monopolies.  The  old  monopolies,  such  as  kings  used  to  grant 
to  their  favorites,  no  longer  remain,  but  we  have  practically 
the  same  thing.  There  still  exists  the  right  to  create  a  legal 
monopoly  where  the  government  prohibits  competition,  and 
this  is  not  infrequently  done;  but  it  is  what  is  called  “the 
natural  monopoly”  with  which  we  more  commonly  have  to  deal. 
Natural  monopolies  are  found  in  street  railroads,  water  works, 
gas  works,  electric  lights,  and  more  recently,  street  conduits, 
and  largely  also  in  steam  railroads,  telephones  and  telegraphs. 
They  all  obtain  from  the  people  the  right  to  take  private  land 
and  to  use  the  public  streets  or  public  rights  of  way.  All  of 
these  become  monopolies  from  the  nature  of  the  case. 
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When  a  street  railroad,  water  company  or  gas  plant  has  ob¬ 
tained  the  right  to  use  the  streets  of  a  city  and  has  established 
its  business,  there  is  little  opportunity  for  competition.  It  is, 
in  most  cases,  protected  by  the  nature  of  the  situation  as  fully 
as  it  could  be  by  statute.  It  is  not  necessarily  a  term  of  re¬ 
proach  to  call  these  companies  monopolies,  for  every  instinct  of 
self-preservation  urges  them  to  become  such.  If  their  business 
does  not  succeed,  their  venture  is  likely  to  become  a  total  loss, 
and  the  promoters  receive  neither  consideration  nor  sympathy. 
If  successful,  they  not  infrequently  come  to  be  looked  upon 
as  natural  enemies  by  the  public  which  they  serve.  Their 
profits  come  from  tolls,  which  they  themselves  establish,  and 
the  growth  of  the  municipality,  with  the  increasing  demand 
for  such  public  utilities,  adds  constantly  to  the  value  of  the 
properties.  It  is  said  that  the  first  water  company  established 
in  London  pays  annually  about  2600  per  cent  upon  the  original 
par  value  of  the  shares.  Where  these  companies  do  not  have 
legal  protection,  it  is  with  them  a  continuous  case  of  the 
struggle  for  existence  and  the  survival  of  the  fittest.  Out  of 
this  contest,  the  municipality  rarely  comes  out  ahead.  Of  all 
our  legal  proceedings  nothing  is  so  loosely  arranged  and  so 
liable  to  abuse  as  the  granting  of  municipal  franchises.  A  board 
of  aldermen  can  off-hand  and  without  the  knowledge  of  the 
public,  give  away  rights  of  inestimable  value.  A  board  of 
selectmen,  all  of  them  perhaps  in  the  employ  of  such  a  com¬ 
pany,  can  grant  it  in  perpetuity,  and  beyond  recall,  practically 
the  entire  use  of  the  highways. 

Unless  protected  by  the  terms  of  a  legislative  charter,  such 
a  company  has  many  things  to  contend  against.  But  even  if 
it  has  a  legislative  grant,  it  is,  nevertheless,  subject  to  “the  po¬ 
lice  power,”  which  regulates  all  matters  relating  to  public 
health,  safety  or  morals.  If  water  companies  or  gas  companies 
lay  pipes  in  the  streets,  they  take  the  risk  of  their  location,  and 
if  the  public  convenience  requires  it,  they  may  be  obliged  to 
change  the  location  at  their  own  expense  to  make  way  for 
sewers  or  public  improvements.  By  virtue  of  this  so-called 
police  power  or  general  welfare  power  the  courts  by  process  in 
equity  may  direct  a  reasonable  regulation  of  rates  and  charges 
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made  by  such  companies,  and  this  fact  has  always  been  an  in¬ 
ducement  to  conceal,  so  far  as  possible,  the  profits  of  the  busi¬ 
ness,  when  they  become  large.  The  common  way  of  doing  this, 
is  by  watering  the  stock,  or  by  stock  dividends,  or  special  divi¬ 
dends,  so  that  the  percentage  paid  or  surplus  accumulated  may 
appear  to  be  as  small  as  possible.  Applications  to  the  Courts 
in  these  respects  has  been  largely  superseded  by  the  establish¬ 
ment  of  Public  Utilities  Commissions. 

The  corporations,  as  of  course,  obtain  if  possible  from  the 
legislature  a  charter  giving  exclusive  rights.  In  some  states, 
the  granting  of  such  rights  is  forbidden  by  constitutional 
provision.  Many  are  organized  under  general  laws,  which 
allow  no  exclusive  privileges,  and  get  what  they  can  from 
the  municipality.  A  legislative  grant  of  exclusive  right 
is  a  constitutional  contract  and  can  be  relied  upon,  since 
it  cannot  be  impaired  by  subsequent  legislation.  In  the  absence 
of  such  exclusive  rights,  another  company  may  be  chartered  to 
occupy  the  same  field,  although  the  effect  may  be  to  make  the 
first  franchise  of  no  value;  the  municipality  itself,  likewise, 
may  be  authorized  to  establish  a  competing  plant  in  the  same 
territory.  This  kind  of  action  was  long  rather  common  in  the 
State  of  New  York.  The  village  of  Canandaigua,  for  instance, 
had  a  disagreement  with  the  local  private  water  company,  and 
established  a  plant  of  its  own.  As  'a  result,  the  private  company 
which  had  at  large  expense  developed  a  water  supply,  became  a 
total  loss.  Both  stock  and  bonds  were  made  entirely  worth¬ 
less,  and  innocent  holders  lost  their  whole  investment.  An¬ 
other  example  was  furnished  by  the  City  of  Denver,  where  the 
cable  car  system  of  street  railway,  established  at  great  cost, 
and  furnishing  the  best  service  then  known  anywhere,  was 
ruined  by  the  competition  of  parallel  electric  car  lines.  After 
crushing  the  cable  system,  the  electrics  purchased  the  wreck 
at  a  nominal  price,  and  the  trolley  lines  have  suffered  in  their 
turn. 

Denver  in  the  matter  of  its  water  companies,  furnishes  an 
example  of  another  sort,  when  the  public,  to  use  a  current 
expression,  “had  to  pay  the  freight.”  It  was  thought  that  the 
Denver  Water  Company  was  charging  exorbitant  rates,  and  a 
competing  company  called  the  Peopled  Water  Company,  was 
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chartered.  The  old  company  attempted  to  drive  out  its  rival 
by  reducing  rates.  The  new  company  did  the  same,  and  for 
about  two  years,  the  citizens  of  Denver  received  water  from 
each  without  charge.  Then  the  two  companies,  finding  that 
both  were  on  the  verge  of  ruin,  came  together  and  purchased 
every  available  source  of  water  supply,  and  consolidated  with 
enormous  capitalization  and  issue  of  bonds.  Denver  has  since 
found  itself  helpless  in  the  grasp  of  a  natural  monopoly 
thoroughly  safeguarded  and  entrenched.  In  Chicago,  the 
franchises  of  a  part  of  the  street  railroads,  given  for  limited 
terms,  expired,  and  the  owners  of  their  stock  and  bonds  found 
themselves  holding  a  lot  of  old  rails  and  second-hand  rolling 
stock,  as  their  only  visible  security,  and  the  municipality 
allowed  them  to  run  on  temporary  license,  while  it  debated 
the  question  of  municipal  ownership  and  municipal  man¬ 
agement.  These  latter  propositions  do  not  appear  even  yet  to 
have  reached  a  final  adjustment. 

One  thing,  concerning  municipal  franchises  and  legislative 
charters  of  companies,  dealing  in  public  utilities,  is  fully 
settled  by  the  water  district  cases  in  Maine  following  the  trend 
of  decisions  everywhere.  These  privileges,  perpetual,  exclu¬ 
sive  or  otherwise,  are  property  rights  only,  like  those  of  rail¬ 
roads  and  other  corporations,  and  may  be  taken  by  the  public, 
upon  making  proper  compensation  to  the  owners.  The  Maine 
Court  says,  “The  sovereign  power  of  the  State,  by  which  is 
meant  the  people  of  the  State  acting  through  their  representa¬ 
tives,  the  legislature,  possesses  and  has  the  right  to  use  the 
great  power  of  eminent  domain  over  all  the  property  and 
property  rights  within  the  limits  of  the  State,  of  whatever 
nature.  It  is  an  inherent  attribute  of  sovereignty.  All  grants 
by  the  State,  whether  of  property  or  rights  or  franchises,  are 
subject  to  this  power.  The  greater  the  rights  and  privileges, 
however,  the  larger  is  the  compensation  to  be  paid  for  the 
taking.  Statutes  in  Maine  now,  however,  provide  against 
destructive  competition  without  compensation. 

The  discussion  of  the  status  and  value  of  franchises,  when 
taken  by  the  public  under  the  right  of  eminent  domain,  has 
brought  into  prominence  another  proposition.  If  franchises 
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are  in  the  nature  of  property,  having  value  so  that  they  must 
be  paid  for  when  given  up  involuntarily  by  the  possessors,  are 
they  not  also  property  such  as  to  be  subject  to  state  and  munici¬ 
pal  taxation?  This  question  has  been  answered  in  the  affirma¬ 
tive.  Franchises  as  such  are  taxable.  Little  attention,  how¬ 
ever,  has  been  paid  generally  to  the  taxation  of  franchises, 
although  the  Courts  have  quite  uniformly  held  that  such 
form  of  property  is  subject  to  tax.  In  some  cities  license 
fees  have  been  exacted,  in  others  special  taxes  upon  cars  of 
street  railways  have  been  imposed,  and  a  tax  based  upon  the 
profits  from  passengers  carried.  Various  forms  of  taxation 
have  been  imposed  upon  public  service  companies.  In  most 
cases  the  corporations  have  found  a  way  to  evade  payment  of 
the  tax.  A  direct  tax  upon  a  franchise  as  property  is  not  easy 
to  escape,  but  there  is  opportunity  for  difference  of  opinions 
in  regard  to  the  value  of  a  franchise.  In  these  matters,  the 
holders  of  franchises  have  been  placed  in  an  uncomfortable 
dilemma.  They  are  easily  convinced  that  a  perpetual  and  ex¬ 
clusive  franchise  is  of  great  value  when  the  public  desires  to 
take  it  by  right  of  eminent  domain,  but  when  an  estimate  is 
made  by  the  assessors,  the  outlook  is  essentially  different.  It 
has  been  claimed  that  the  actual  value  of  a  franchise,  as  such, 
is  merely  nominal,  that  it  should  be  reckoned  as  worth  only 
what  it  cost  to  obtain  it,  or  what  it  would  cost  to  obtain  an¬ 
other  in  its  place.  As  that  expense  is  in  most  cases  very  little, 
or  nothing  at  all,  such  a  method  would,  from  the  corporation 
point  of  view,  be  very  satisfactory.  The  rule  sanctioned  in 
California,  and  practically  also  in  New  York,  in  more  recent 
franchise  tax  decisions,  is  to  “deduct  from  the  market  value 
of  the  stocks  and  bonds  the  value  of  all  tangible  property 
owned  by  the  corporation ;  the  difference  represents  the  value 
of  the  franchise.”  It  will  be  observed  that  this  rule  reckons 
the  mere  right  to  be  a  corporation  and  its  good  will  as  subject 
to  tax,  as  well  as  the  special  franchise  privileges  and  exemp¬ 
tions.  This  claim  has  also  been  sustained.  As  showing  the  re¬ 
sults,  it  may  be  stated  that  the  franchise  alone  of  the  Bank  of 
California  was  rated  for  taxation  at  $750,000.00.  Taxation  of 
franchises  is  receiving  much  attention  and  may  become 
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of  increasing  importance  in  connection  with  state  and  munici¬ 
pal  revenues. 

As  a  summary  of  the  general  question  from  the  public  point 
of  view,  it  may  be  said :  Out  of  a  long  series  of  controversies 
and  judicial  decisions,  there  have  come  to  be  established  these 
facts:  That  legislatures  have  the  unquestionable  right,  by 
themselves,  or  by  delegating  the  power  to  others,  to  grant 
franchises  with  special  and  exclusive  privileges,  and  these  can¬ 
not  be  recalled.  Also  that  the  sovereignty  of  the  people  is 
supreme  over  corporations  and  holders  of  franchises.  Al¬ 
though  what  they  hold  is  their  own,  no  matter  how  recklessly 
granted,  it  may  be  taken  away  for  public  uses  by  due  process 
of  law.  The  right  of  eminent  domain  authorizes  the  public  to 
condemn  for  its  own  proper  purposes,  both  the  property  and 
the  franchise  and  all  special  rights  whatever  that  go  with  it, 
rendering,  however,  to  the  holder  just  compensation  for  the 
market  value  of  the  same. 

The  opportunity  for  complete  municipal  and  public  owner¬ 
ship  of  all  public  utilities,  transportation,  water,  lighting,  tel¬ 
ephones,  and  the  rest,  is  open.  The  question  now  being  widely 
debated  is  not  whether  such  action  can  be  taken,  but  whether 
the  general  good  can  best  be  conserved  by  owning  and  directly 
managing  them,  or  by  controlling  them,  wholly  or  in  part. 

The  question  of  municipal  ownership  and  municipal  man¬ 
agement  of  public  utilities  attracts  a  great  deal  of  attention  at 
this  time.  To  some  extent  municipalities  have  engaged  in  this 
work  from  time  immemorial.  The  making  and  care  of  high¬ 
ways  and  streets  are  regarded  as  public  charges  as  of  course. 
The  Post  Office  has  always  been  managed  by  the  government. 
The  important  point  to  be  decided  is  how  far  the  public  inter¬ 
ests  require  that  such  management  should  be  carried.  There  is 
an  increasingly  large  number  who  believe  that  cities  should 
own  and  manage  all  of  the  public  utilities.  Chicago  was  carried 
by  a  great  majority  upon  that  issue,  but  with  unsettled  result 
in  actual  practice.  It  has  been  of  potent  force  in  elections 
in  New  York  City,  which  still  maintains  five  cent  fares  on  the 
street  railways. 

It  does  not  seem,  however,  that  our  form  of  government  is 
adapted  to  that  kind  of  work,  except  to  a  limited  extent.  Henry 
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Thomas  Buckle,  the  philosophic  author  of  Civilization  in  Eng¬ 
land,  says :  “To  maintain  order,  to  prevent  the  strong  from 
oppressing  the  weak  and  to  adopt  certain  precautions  respect¬ 
ing  the  public  health,  are  the  only  services  which  any  govern¬ 
ment  can  render  to  the  interests  of  civilization.”  He  refers 
to  the  French  as  a  people  who  have  always  been  found  unfit 
to  exercise  political  power,  because  they  have  constantly 
appealed  to  the  government  to  do  the  work  which  the  people 
themselves  should  do.  As  a  result  he  says:  “With  them  the 
people  look  to  the  rulers ;  with  us  the  rulers  look  to  the  people.” 
Herbert  Spencer  declared  that  governments  have  often 
thwarted  and  deranged  business,  but  have  in  no  way  fur¬ 
thered  it,  save  by  maintaining  social  order. 

It  cannot  be  denied  that  governmental  management  of  rail¬ 
roads  and  public  works  has  in  some  cases  been  carried  on  in 
Europe  with  marked  success,  but  it  is  apparent  that  such  suc¬ 
cess  has  been  accompanied  by  the  exercise  of  arbitrary  power. 
The  government  controls  the  German  railroads  with  as  strong 
a  hand  as  it  controls  the  army  and  its  police.  Russia  even  now 
and  likewise  France  and  Austria,  largely  by  their  governments, 
direct  those  matters  which  relate  to  public  service.  Their  man¬ 
agement  is  undoubtedly  to  the  advantage  of  the  public,  but  the 
authorities  ask  neither  the  aid  nor  the  consent  of  the  people  in 
regard  to  methods  of  carrying  on  the  work.  The  Anglo-Saxon 
races  have  uniformly  been  opposed  to  this  kind  of  government. 
The  American  idea  especially  has  been  that  individual  inde¬ 
pendence  and  self-reliance  are  the  foundations  upon  which 
society  should  rest.  The  American  people  have  been  taught 
that  the  proper  function  of  government  is  to  maintain  order 
and  to  give  all  citizens  an  equal  chance — to  protect  rights,  not 
to  create  them.  The  Socialist  plan  was  tried  at  the  first  -settle¬ 
ment  at  Jamestown,  and  it  proved  a  total  failure.  The  colony 
began  to  prosper  only  when  each  individual  was  given  an 
opportunity  to  work  out  a  career  for  himself. 

All  this  argument,  however,  must  be  taken  with  proper 
limitation — the  limitation  of  good,  sound,  conservative  judg¬ 
ment  as  to  what  is  under  all  the  circumstances  best  in  particu¬ 
lar  cases.  No  part  of  our  government  has  been  so  much  in- 
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volved  in  party  politics,  or  has  been  subject  to  graft  to  such 
extent  as  the  Post  Office  department.  Wealthy  concerns  exert 
influence  so  that  the  government  does  their  carrying  for  less, 
than  half  of  actual  cost.  Yet  no  one  would  think  of  putting  the 
handling  of  the  mails  into  private  hands.  In  most  of  our  cities 
the  street  department  is  declaimed  against  on  account  of  its 
mismanagement  and  wasteful  expense.  Yet,  on  the  whole,  we 
prefer  to  keep  street  work  under  public  control.  In  some  cases 
it  has  proved  to  be  advantageous  for  the  public  to  own  and 
manage  water  works,  gas  works  and  lighting  plants,  but  the 
average  American  has  an  instinctive  feeling  that  such  branch¬ 
ing  out  into  new  fields  is  as  a  rule  contrary  to  sound  principles 
of  government,  and  should  be  done  with  great  caution.  He 
feels  that  the  State  is  kept  pure  by  the  simplicity  of  its  duties, 
and  that  if  the  government  has  too  many  in  its  employ,  there 
will  grow  up  classes  with  selfish  interests  that  may  control 
affairs  to  the  detriment  of  those  who  have  to  depend  upon  their 
own  private  exertions  for  a  livelihood.  These  problems  will 
have  to  be  worked  out  slowly  and  by  actual  experience. 

It  seems  to  some,  at  least,  that  as  a  general  rule,  but  not 
without  exceptions,  it  is  the  better  way  for  the  public  to  assert 
and  insist  upon  strong  and  judicious  oversight  and  control  of 
the  holders  of  franchise  grants,  as  the  law  gives  it  a  right  to 
do.  Those  who  invest  their  capital  in  the  works  of  supplying 
things  necessary  and  convenient  for  the  people  should  receive 
just  and  fair  treatment.  They  should  be  made  secure  in  deal¬ 
ing  with  their  patrons,  the  public.  They  are  entitled  to  a  proper 
return  for  their  output  and  business  management.  But  when 
they  receive  from  the  use  of  a  public  franchise  more  than 
a  fair  amount,  they  are  taking  that  which  belongs  to  the 
public,  and  not  to  themselves.  There  should  be  simple  and 
direct  methods  by  which  all  the  details  of  such  quasi-public 
business  should  be  known.  It  is  quite  possible  to  provide  stat¬ 
utory  methods,  such  that  rates  and  prices  may  be  regulated 
justly  without  legal  quibbles  or  delay  and  this  is  quite  gener¬ 
ally  being  done  by  the  Public  Utility  Commissions.  The  fictions 
of  watered  stock  and  bogus  capitalization  should  be  investi¬ 
gated  and  examined,  and  they  should  not  be  allowed  to  stand  as 
being  real  value.  There  are  few  who  will  deny  that  the  grant- 
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ing  of  perpetual  franchises  and  exclusive  privileges  for  indefi¬ 
nite  periods  should  be  prohibited  by  constitutional  enactment. 
If  the  municipality  could  sell  franchise  rights  for  definite 
terms,  reserving  the  privilege  to  repurchase  at  the  expiration 
of  the  period  for  the  actual  cost  of  replacing  the  plant,  or  the 
proceeds,  by  a  sale,  it  would  be  a  fair  business  proposition.  This 
has  been  done  with  general  approval  in  New  York  City.  Prob¬ 
ably  the  best  plan  of  all,  when  the  city  can  raise  the  money  to 
do  it,  is  that  adopted  in  New  York,  by  which  the  city  owns  the 
new  subways  and  docks  and  leases  them  to  private  concerns, 
thus  insuring  full  control  and  a  fair  income  for  the  public. 
Philadelphia,  which  owns  its  gas  plant,  has  found  this  plan 
generally,  but  not  always,  by  any  means,  preferable  to 
municipal  management.  It  is  conceded  that  holders  of 
franchise  grants  are  to  a  certain  extent  public  concerns. 
There  is  no  reason  why  they  should  be  excepted  from  the  broad 
and  general  rules  which  are  included  in  the  legal  terms  of 
police  regulation,  and  which  have  been  applied  to  such  concerns 
in  ancient  as  well  as  in  modern  times.  Neither  is  there  any 
reason  why  they  should  be  exempt  from  bearing  their  full  and 
fair  proportion  of  the  public  burdens. 

It  seems  likely  that  the  taxation  of  franchises,  as  such, 
is  to  be  a  very  important  factor  in  determining  the  relations 
of  municipalities  with  those  who  have  obtained  the  right  to 
control  public  utilities.  The  United  States  Supreme  Court, 
in  some  of  its  tax  decisions,  upholding  to  the  fullest  extent  this 
as  a  constitutional  right,  specifically  includes  all  such  “intangi¬ 
ble  property  whether  privileges,  corporate  franchises,  contracts 
or  obligations” — anything,  in  fact,  “which  has  value,  produces 
income  and  passes  current  in  the  markets  of  the  world.”  These 
decisions,  on  the  other  hand,  will  have  a  decided  bearing  also 
upon  the  appraised  value  of  such  things  when  taken  for 
municipal  uses  and  ownership. 

There  is  another  phase  of  the  question  which  should  not  be 
overlooked.  The  government  and  the  municipalities  upon 
their  part  should  deal  justly  with  the  public  service  corpora¬ 
tions.  It  cannot  be  denied  that  no  inconsiderable  part  of  the 
difficulties  of  which  the  public  complain,  has  been  caused  by 
the  unreasonable  and  oftentimes  oppressive  action  of  the  peo- 
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pie’s  own  representatives.  Most  corporations  have  come  to  be¬ 
lieve,  as  a  result  of  experience,  that  it  is  useless  to  expect  con¬ 
siderate  or  fair  treatment  when  they  present  business  proposi¬ 
tion  in  a  business  way.  It  is  not  surprising  that  municipal 
officers  are  naturally  suspicious  in  such  cases,  but  often  in 
most  serious  cases  they  do  not  try  to  understand,  or  persist 
in  playing  politics  for  the  purpose  of  gaining  the  applause  of 
their  constituents.  They  not  infrequently  do  as  much  harm  by 
unreasonable  denials  and  restrictions  as  they  do  at  other  times 
by  unthinking  generosity.  As  a  result,  many  of  the  corpora¬ 
tions  have  come  to  think  that  in  such  negotiations  it  is  a  case 
of  fighting  the  devil  with  fire  where  almost  any  methods  are 
justifiable. 

The  principle  is  fully  established,  that  the  great  public  has 
complete  right  to  control  as  it  sees  fit,  within  reasonable  con¬ 
stitutional  limits,  the  actions  and  property  of  all  its  citizens, 
including  those  to  whom  it  has  given  great  privileges  under  its 
franchise  grants  and  charters.  It  should  come  home  to  the 
mind  of  every  one  that,  after  all,  the  thing  of  greatest  import 
is  that  this  public,  with  its  sovereign  powers,  should  maintain 
conservative  control  over  itself  and  weigh  with  wise  and  just 
consideration  its  own  duties  and  responsibilities  in  regard  to 
corporations  and  commonwealth.  In  the  final  estimate  such 
responsibility  belongs  to  each  separate  member  of  the  whole 
community,  because  the  bodies  politic  of  ours  are  but  large 
aggregations  whose  character  and  purposes  are  determined  by 
the  average  of  their  individual  units,  and  whose  future  will  be 
what  they  choose  to  make  it. 

REFERENCE  AUTHORITIES 

A  legislative  grant  of  exclusive  right  to  supply  gas  or  water 
to  a  municipality  and  to  its  inhabitants  through  pipes  laid  in 
public  streets  is  a  contract  protected  by  its  constitution  and 
cannot  be  impaired  by  subsequent  legislative  action.  It  is, 
however,  subject  to  the  police  power  relating  to  public  health, 
safety  and  morals. 

N.  O.  Water  Wks.  vs.  Rives,  115  U.  S.  Supreme  Court, 
Page  674. 

N.  O.  Gas  Co.  vs.  Light  Co.,  same  page. 
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A  Gas  Co.  laying  pipes  in  the  streets  takes  the  risk  of  their 
location  and  may  be  required  to  make  such  changes  as  public 
convenience  requires. 

Dillon  1,  P.  825. 

Case  of  Deering,  93  N.  Y.  361. 

Any  property  of  a  corporation  including  franchises  may 
be  taken  by  the  state  under  right  of  eminent  domain  on  proper 
compensation. 

Clark  and  Maynard  on  Corporations.  Vol.  I,  Page  698. 

All  legislative  grants  are  subject  to  police  power. 

Same,  Page  700. 

Police  power  extends  to  reasonable  regulation  of  rates  of 
quasi-public  corporations,  like  Gas  and  Water  companies. 

Same,  Page  713. 

The  Legislature  cannot  impair  an  exclusive  right  expressly 
granted  by  giving  subsequent  right  to  another  person. 

Same,  Page  718,  Sec.  2716. 

“The  sovereign  power  of  the  State,  by  which  is  meant  the 
people  of  the  State  in  their  sovereign  capacity  acting  through 
their  representatives  the  legislature,  possesses  and  has  the 
right  to  use  the  great  power  of  eminent  domain  over  all  the 
private  property  and  property  rights  within  the  limits  of  the 
State  of  whatever  nature.  It  is  an  inherent  attribute  of  sov¬ 
ereignty  and  all  grants  by  the  State  whether  of  property  or 
rights  or  franchises  are  subject  to  this  power.” 

Kennebec  Water  Dist.  vs.  Waterville,  96  Me.  242. 

A  municipal  ordinance  granting  to  a  private  corporation  the 
right  to  construct  and  maintain  water  works  and  the  like,  does 
not  prevent  the  city  from  establishing  a  competing  system.  A 
charter  from  legislature  (not  exclusive)  does  not  prevent  the 
legislature  from  granting  such  privilege  to  another  corpora¬ 
tion  though  the  effect  be  to  make  the  first  franchise  of  no  value. 

Clark  and  Maynard  on  Private  Corporations,  Vol.  I,  P.  687. 
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In  the  complex  civilization  of  today  a  large  portion  of  the 
wealth  of  a  community  consists  of  intangible  property,  and 
there  is  nothing  in  the  nature  of  things  or  in  the  limitations  of 
the  Federal  Constitution  which  restrains  a  state  from  taxing  at 
its  real  value  such  intangible  property. 

It  matters  not  in  what  this  intangible  property  consists, — 
whether  privileges,  corporate  franchises,  contracts,  or  obliga¬ 
tions.  It  is  enough  that  it  is  property  which,  though  intangi¬ 
ble,  exists,  has  value,  produces  income,  and  passes  current  in 
the  markets  of  the  world. 

People  vs.  Metropolitan  St.  Ry.  Co.,  199  U.  S.  Supreme 
Court,  Page  39. 
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WEBSTER'S  SEVENTH  OF  MARCH  SPEECH 

DANIEL  WEBSTER’S  political  reputation  in  a  popular 
sense  was  principally  made  by  two  of  his  celebrated 
speeches,  The  Reply  to  Hayne,  and  the  speech  on  The 
Constitution  and  the  Union,  or  as  it  is  more  commonly  called, 
the  Seventh  of  March  Speech. 

The  Reply  to  Hayne  came  in  1830  at  a  critical  time  when 
timid  politicians  regarded  the  perpetuity  of  the  Union  as  a 
question  to  be  discussed  with  great  delicacy.  Webster’s  effort 
was  both  an  argument  and  a  review  of  history  and  fact  and 
came  like  a  supplement  to  the  constitution,  emphasizing  and 
popularizing  the  idea  that  we  are  and  ought  to  be  a  Nation. 
This  speech  was  in  the  North  extolled  almost  without  limit  and 
was  regarded  there  as  one  of  the  world’s  greatest  orations  and 
as  a  model  of  lofty  conceptions  and  patriotic  statesmanship.  In 
the  South  it  was  influential  in  its  effect  but  was  there  received 
with  something  of  sullen  acquiescence. 

The  other  speech  delivered  in  the  United  States  Senate  on 
the  seventh  day  of  March,  1850,  twenty  years  later,  while  it 
was  so  much  a  counterpart  of  the  former  in  its  demand  for 
loyal  obedience  to  the  constitution  as  to  be  almost  a  para¬ 
phrase,  was  given  when  public  sentiment  had  changed,  and  it 
brought  down  upon  him  a  tempest  of  reproaches  and  invective 
from  many  of  those  who  had  applauded  his  earlier  effort  and 
had  been  his  closest  friends  and  most  ardent  supporters.  The 
storm  of  obloquy  not  only  embittered  his  last  days  and  doubt¬ 
less  shortened  his  life,  but  its  effects  have  continued  in 
assaults  upon  his  memory  and  his  character  ever  since.  The 
intensity  of  feeling  which  was  then  aroused  was  expressed 
with  perhaps  the  least  of  bitterness  by  Whittier  in  his  poem, 
“Ichabod.” 

“So  fallen!  So  lost!  the  light  withdrawn 
Which  once  he  wore, 

The  glory  from  his  gray  hairs  gone 
Forevermore. 
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[Save  power.]  All  else  is  gone ;  from  those  great  eyes 
The  soul  has  fled. 

When  faith  is  lost,  when  honor  dies, 

The  man  is  dead.” 

Theodore  Parker,  whose  talent  for  invective  excelled  that  of 
Demosthenes  in  his  most  furious  Philippic,  delivered  a  funeral 
oration  after  the  death  of  Webster  which  reads  like  a  sentence 
of  excommunication  in  the  middle  ages.  He  cursed  him  living 
and  dead.  He  belittled  his  ability,  assailed  his  integrity, 
enlarged  upon  his  failings  and  declared  that  the  only  part  of 
his  country  which  Webster  had  not  caused  to  be  given  over  to 
the  slaveholder  was  that  which  he  weakly  surrendered  to  Eng¬ 
land  by  the  Ashburton  treaty. 

Henry  Cabot  Lodge,  in  1880,  wrote  a  Life  of  Webster  in 
which  he  followed  the  outline  of  Parker’s  oration.  Napoleon 
had  no  more  hostile  biographer  in  Lockhart  than  Webster  has 
had  in  Lodge.  He  positively  discredits  Webster’s  legal  ability 
and  accuses  him  of  appropriating  the  mental  products  of  others. 
He  even  assails  in  this  connection  the  integrity  of  Chief  Jus¬ 
tice  John  Marshall,  whom  he  represents  as  more  of  a  politician 
than  a  judge,  and  intimates  that  he  and  the  other  Supreme 
Court  Judges  decided  the  Dartmouth  College  case,  not  so  much 
by  reason  of  Webster’s  stolen  thunder  as  on  account  of  their 
own  political  prejudice.  Mr.  Lodge  draws  a  moral  from  Web¬ 
ster’s  carelessness  in  his  personal  financial  affairs,  accuses  him 
of  notorious  intemperance,  and  finally  calls  attention  to  his 
lack  of  moral  fibre  which  he  says  was  shown  by  the  position 
taken  in  the  Seventh  of  March  Speech.  Mr.  Lodge,  however, 
declares  that  the  often  repeated  statement  that  Webster  delib¬ 
erately  sold  himself  to  the  South  for  the  promise  of  a  presiden¬ 
tial  nomination,  is  not  warranted  by  any  substantial  proof.  He 
holds  rather  that  Webster  missed  a  great  opportunity  when  he 
did  not  take  the  leadership  of  the  North  against  the  South  and 
organize  a  new  party  instead  of  attempting  to  conciliate  and 
harmonize  the  sections. 

An  understanding  of  the  Seventh  of  March  Speech  requires 
a  review  of  events  which  led  up  to  it.  The  sectional  differences 
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between  the  North  and  South  may  be  said  to  have  begun  with 
the  invention  of  the  cotton  gin.  Slave  labor  then  became 
profitable  to  the  South  in  the  raising  of  cotton.  Before  1800 
there  was  scarcely  any  more  sentiment  favorable  to  slavery  in 
the  South  than  in  the  North.  In  the  days  of  the  old  Confeder¬ 
ation  there  was  no  objection  made  from  either  section  to  the 
ordinance  of  1787  which  prohibited  slavery  forever  in  the 
great  Northwest  Territory.  But  as  slavery  disappeared  from 
the  North,  being  there  unprofitable,  and  as  it  increased  in  the 
South,  being  there  profitable,  the  difference  between  freedom 
and  slavery  became  apparent.  By  the  year  1820,  the  distinction 
between  free  states  and  slave  states  had  become  marked  to 
such  degree  that  upon  the  admission  of  Missouri  the  famous 
compromise  was  adopted  by  which  it  was  agreed  that  territory 
south  of  meridian  36°  30"  should  be  slave  territory  and 
all  north  of  that  line  should  be  free.  Slavery  was  not  then  re¬ 
garded  as  especially  a  moral  question,  and  upon  the  adoption 
of  the  Compromise  Agreement  it  was  practically  withdrawn 
from  public  consideration.  The  tariff  question  then  became 
prominent.  Curiously  enough  each  section  reversed  its  first 
position  upon  that  subject.  Mr.  Calhoun  in  1816  argued  that  a 
protective  tariff,  by  stimulating  manufacturers,  would  enable 
the  agriculturist  to  sell  his  cotton  to  good  advantage.  Mr.  Web¬ 
ster,  speaking  for  New  England,  then  engaged  largely  in  navi¬ 
gation  and  foreign  trade,  advocated  free  trade.  Before  many 
years  had  passed,  the  South  was  selling  a  great  part  of  its  slave 
grown  products  abroad  and  Northern  manufacturers  felt  the 
benefits  of  a  protective  tariff.  Then  the  South  cried  out  that 
they  were  paying  taxes  levied  only  to  increase  the  wealth  of 
the  Northern  section  of  the  country  and  that  a  protective  tariff 
was  plainly  unconstitutional.  Mr.  Calhoun,  their  most  promi¬ 
nent  leader,  epitomized  protection  as  a  system  of  bounties  for 
one  section  and  taxation  for  the  other.  At  all  events,  they 
argued,  such  form  of  taxation,  if  not  forbidden  by  the  consti¬ 
tution,  is  not  authorized  by  it,  which  amounts  to  the  same 
thing,  for  all  powers  not  expressly  conferred  upon  the  general 
government  are  reserved  to  the  states. 

When  the  tariff  of  1828,  called  “the  tariff  of  abominations,” 
became  a  law,  the  Calhoun-South  Carolina  doctrine  became  pro- 
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nounced.  Since  the  general  government,  they  asserted,  has  no 
powers,  except  those  expressly  granted  it  by  the  constitution, 
as  a  consequence  any  laws  not  definitely  authorized  by  the  con¬ 
stitution  are  null  and  void  and  of  no  binding  force.  Mr.  Cal¬ 
houn  in  his  terse  language,  gives  his  idea  of  the  constitutional 
rights  of  the  states.  He  said,  “The  people  of  Carolina  believe 
that  the  Union  is  a  union  of  states,  not  of  individuals,  that  it 
was  formed  by  the  states.  Thus  believing,  it  is  the  opinion  of 
the  people  of  Carolina  that  it  belongs  to  the  State,  which  has 
imposed  the  obligation  to  declare  in  the  last  resort  the  extent 
of  this  obligation  as  far  as  her  citizens  are  concerned.,, 

We  say  off-hand  in  this  age  that  such  declaration  ought  to 
have  been  regarded  as  treason.  But  it  should  be  considered 
that  the  Union  was  then  only  about  forty  years  old.  It  had 
been  made  up  of  thirteen  jealous  little  nationalities,  brought 
together  by  stress  of  circumstances.  The  constitution  which 
was  the  basis  of  the  new  government,  was  a  product  of  com¬ 
promises  and  evasions.  Except  for  such  compromises  and  the 
general  belief  that  with  George  Washington  as  President  all 
the  contracting  parties  would  be  fairly  treated,  the  constitution 
would  not  have  been  adopted.  John  Marshall  had  read  Nation¬ 
ality  into  the  constitution  so  far  as  the  Supreme  Court  decis¬ 
ions  could  do  it,  but  the  extent  of  national  authority  was  neces¬ 
sarily  a  question  for  debate,  and  it  so  continued  until  settled 
at  Appomattox.  In  the  year  1830,  therefore,  the  two  sections, 
by  reason  of  the  difference  of  institutions  founded  respectively 
upon  freedom  and  slavery,  and  by  reason  of  the  diversity  of 
their  interests,  were  becoming  almost  as  separate  as  the  dual 
nationalities  of  Austria  and  Hungary,  which  together  formed 
the  Austrian  Empire. 

In  January,  1830,  Mr.  Foot  of  Mississippi,  offered  in  the 
Senate  a  resolution  that  the  Committee  on  Public  Lands  report 
concerning  lands  which  were  unsold  and  whether  it  would  be 
expedient  to  limit  further  sales.  Mr.  Robert  Y.  Hayne  of 
South  Carolina,  made  this  resolution  the  occasion  for  a  general 
speech  in  which  he  declaimed  upon  the  doctrine  of  state  rights. 
Mr.  Webster  replied  briefly  to  this  speech,  expressing  his  dis¬ 
sent  from  the  doctrine  advanced.  Thereupon  Mr.  Hayne  re¬ 
turned  to  the  attack,  making  a  personal  onslaught  upon  Mr. 
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Webster,  stating  that  he  had  “assailed  the  institutions  and  pol¬ 
icy  of  the  state  which  I  have  the  honor  to  represent,”  that  in  re¬ 
ferring  to  slavery,  Mr.  Webster  had  deemed  it  prudent  to  enlist 
under  his  banner  the  prejudices  of  the  world.  He  declared  that 
Jefferson  believed  the  states  to  be  sovereign  and  that  nullifica¬ 
tion  was  a  righteous  remedy.  “I  will  ask  the  gentleman,”  he 
said,  “whether  South  Carolina  has  not  shown  more  regard  for 
the  Union  when  under  a  tyranny  tenfold  more  grievous  than 
the  Alien  and  Sedition  Laws,  she  has  hitherto  gone  no  further 

than  to  petition,  remonstrate  and  protest” - ,  and  concluded 

by  saying,  “If  in  acting  on  these  high  motives,  if  animated  by 
that  ardent  love  of  liberty  which  has  always  been  the  most 
prominent  trait  in  the  Southern  character,  we  should  be  har¬ 
ried  beyond  the  bounds  of  cold  and  calculating  prudence, — you 
must  pardon  something  to  the  spirit  of  liberty.” 

Mr.  Webster  was  thoroughly  aroused  and  the  next  morning 
without  any  special  preparation,  made  his  celebrated  Reply  to 
Hayne,  a  speech,  it  was  said,  that  within  a  fortnight’s  time 
was  read  by  every  grown  man  in  the  country,  and  is  still  ad¬ 
mired  as  one  of  the  greatest  of  English  classics. 

Edward  Everett  was  present.  He  says  the  speech  of  Hayne 
was  regarded  as  menacing  a  revolution  in  the  government,  and 
intense  anticipation  awaited  the  reply  both  at  Washington  and 
throughout  the  country.  Mr.  Webster’s  appearance  he  likens 
to  “Some  mighty  admiral  dark  and  terrible,  casting  the  long 
shadow  of  his  frowning  tiers  far  over  the  sea  which  seemed 
to  sink  beneath  him ;  his  broad  pennant  streaming  at  the  main, 
the  stars  and  stripes  at  the  fore,  the  mizzen  and  the  peak ;  and 
bearing  down  like  a  tempest  upon  his  antagonist,  with  all  his 
canvas  strained  to  the  wind  and  all  his  thunders  roaring  from 
his  broadsides.” 

Mr.  Webster  easily  tossed  aside  the  personal  attacks.  He 
denied  that  by  speaking  in  commendation  of  the  Ordinance  of 
1787,  which  prohibited  slavery  for  all  future  time  northwest 
of  the  Ohio,  as  a  measure  of  great  wisdom  and  foresight,  he 
had  attacked  the  system  of  domestic  slavery  in  the  Southern 
States.  “There  is  not,”  he  said,  “and  never  has  been  a  dispo¬ 
sition  in  the  North  to  interfere  with  these  interests  of  the 
South.  That  is  a  matter  of  domestic  policy  left  with  the  states 


216 


MAINE  HISTORICAL  SKETCHES 


themselves  and  with  which  the  Federal  government  has  noth¬ 
ing  to  do.”  But  as  to  whether  slavery  is  in  itself  an  evil,  he 
differed  with  the  gentleman  most  widely,  saying,  “I  regard 
domestic  slavery  as  one  of  the  greatest  of  evils,  both  moral  and 
political.”  The  representation  given  to  the  South  for  their 
slaves  was  a  matter  of  enormous  injustice  to  the  North; — '‘but 
it  is  the  original  bargain — the  compact — let  it  stand.  The 
Union  itself  is  too  full  of  benefit  to  be  hazarded  by  changing  the 
original  basis.  I  go  for  the  constitution  as  it  is  and  the  Union  as 
it  is.”  He  had  nothing  to  say,  he  averred,  in  justification  of  the 
Hartford  convention.  If  the  honorable  member  could  discover 
anything  in  its  proceedings  disloyal  to  the  constitution  or  tend¬ 
ing  to  disunion,  he  would  bestow  upon  it  the  same  censure  as 
he  would  upon  more  recent  conventions  in  South  Carolina.  If 
protective  duties  are  unconstitutional  they  were  no  less  so 
when  in  1816  a  duty  was  imposed  to  protect  the  cotton  of  South 
Carolina.  If  the  asserted  power  of  the  Federal  government  to 
make  internal  improvements  is  wrong,  he  would  remind  the 
honorable  senator  that  his  vote  with  others  went  to  sustain 
such  acts  in  1824.  “His  eulogium  upon  South  Carolina  meets 
my  hearty  concurrence.  I  claim  part  of  the  honor — I  partake 
in  the  pride  of  her  great  names.  I  claim  them  for  countrymen, 
one  and  all.  Their  renown  is  of  the  treasures  of  the  whole 
country.” 

“The  most  important  duty  devolving  upon  me,  however,  at 
this  time,”  he  says,  “is  to  state  and  defend  the  true  principles 
of  the  Constitution.  I  understand  the  honorable  gentleman  to 
maintain  that  it  is  the  right  of  the  State  Legislatures  to  inter¬ 
fere  whenever  in  their  judgment  this  government  transcends 
its  constitutional  limits  and  to  arrest  the  operation  of  its  laws. 
The  inherent  right  of  the  people  to  reform  their  government, 
I  do  not  deny.  The  great  question  is,  whose  prerogative  is  it  to 
decide  upon  the  constitutionality  of  the  laws.  Is  our  govern¬ 
ment  the  creature  of  the  State  Legislature  or  the  creature  of 
the  People?  If  of  the  states,  then  it  is  the  servant  of  four  and 
twenty  masters,  of  different  wills  and  different  purposes  and 
yet  bound  to  obey  them  all.  It  is,  sir,  the  people’s  constitu¬ 
tion,  the  people’s  government,  made  for  the  people,  made  by 
the  people,  and  answerable  to  the  people.  The  constitution  has 
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provided  a  tribunal  to  decide  upon  the  extent  of  its  authority. 
The  people  of  New  England  believed  the  embargo,  which  caused 
a  loss  to  them  of  millions,  to  be  unconstitutional.  They  took  the 
question  to  the  judicial  tribunals  of  the  United  States.  The 
law  was  pronounced  constitutional  and  New  England  acqui¬ 
esced.  If  South  Carolina  is  justified  in  arresting  the  progress 
of  the  law,  would  not  Massachusetts  have  been  also  justified  in 
doing  the  same?  Sir,  I  deny  the  whole  doctrine.  The  govern¬ 
ment  has  its  own  powers,  the  states  have  theirs.  But  who 
shall  decide  the  question  of  interference?  To  whom  lies  the 
last  appeal?  This,  sir,  the  constitution  itself  decides  also  by 
declaring  that  the  judicial  power  shall  extend  to  all  cases  aris¬ 
ing  under  the  constitution  and  laws  of  the  United  States. 
This  and  the  provisions  that  the  Constitution  is  the  supreme 
law  cover  the  whole  case.  They  are  the  keystone  of  the  arch. 
Otherwise,  we  might  have  twenty-four  interpretations  of  the 
same  act.  It  is  our  duty  here  to  discharge  our  public  trust, 
faithfully  to  preserve  the  government  and  wisely  to  admin¬ 
ister  it.” 

“I  am  conscious  of  having  detained  the  Senate  too  long, 
but  it  is  a  subject  of  which  my  heart  is  full.  I  profess,  sir,  in 
my  career  hitherto  to  have  kept  steadily  in  view  the  prosperity 
and  honor  of  the  whole  country  and  the  preservation  of  our 
Federal  Union.  It  is  to  that  Union  we  owe  our  safety  at  home 
and  our  consideration  and  dignity  abroad.  While  the  Union 
lasts  we  have  high  exciting,  gratifying  prospects  spread  out  be¬ 
fore  us,  for  us  and  our  children.  Beyond  that  I  seek  not  to  pen¬ 
etrate  the  veil.  God  grant  that  in  my  day,  at  least,  the  curtain 
may  not  rise,  that  on  my  vision  never  may  be  opened  what  lies 
behind.  Let  my  last  glance  behold  the  gorgeous  ensign  of  the 
republic  still  full  high  advanced,  bearing  for  its  motto  no  such 
miserable  interrogatory  as  ‘What  is  all  this  worth  V  Nor  those 
other  words  of  delusion  and  folly,  ‘Liberty  first  and  Union 
afterward/  but  in  characters  of  living  light  blazing  on  all  its 
ample  folds  as  they  float  over  the  sea  and  over  the  land,  that 
other  sentiment  dear  to  every  true  American  heart,  ‘Liberty 
and  Union,  now  and  forever,  one  and  inseparable.'  ” 

Mr.  Webster  in  this  speech  put  in  concrete  form  the  doc¬ 
trine  of  the  perpetuity  of  the  Union  under  the  Constitution. 
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The  people  who  made  the  states,  he  asserted,  made  also  the 
Union.  It  is  a  thing  of  delegated  powers,  the  product  of  mutual 
concessions  and  mutual  reservations,  but  absolute  within  its 
authorized  limits.  Would  it  be  otherwise  than  absurd  to  claim 
that  each  contracting  party  in  forming  such  an  agreement,  re¬ 
served  the  right  to  say  how  much  and  how  little  of  his  contract 
he  would  keep  and  also  the  right  to  abandon  it  altogether  when¬ 
ever  it  ceased  to  have  his  own  approval.  According  to  this 
argument,  he  further  asserted,  a  part  of  a  state  has  as  much 
right  to  secede  from  the  rest  as  a  part  of  the  nation. 

The  effect  of  the  reply  to  Hayne  was  immediate  and  wide¬ 
spread.  It  was  not,  indeed,  Mr.  Webster  who  saved  the  Union 
from  nullification,  but  it  was  he  who  led  the  forces  and  carried 
the  banner  and  formulated  the  patriot's  creed. 

Andrew  Jackson  was  then  President.  On  Jefferson's  birth¬ 
day,  April  13th  after  the  debate  in  the  Senate,  the  Democrats 
in  Washington  gave  a  banquet  which  was  largely  attended 
by  the  Southern  members.  Jackson  was  called  upon  and  an¬ 
nounced  his  own  toast,  “Our  Federal  Union,  it  must  be  pre¬ 
served."  In  his  remarks  he  gave  it  to  be  understood  with 
great  distinctness  that  “by  the  Eternal,"  there  would  be  no 
trifling  with  the  federal  laws  while  he  held  the  presidential 
office.  The  growing  sentiment  of  nationality,  and  the  firm¬ 
ness  of  Jackson  were  positive  factors  for  the  consideration  of 
South  Carolina  statesmen.  In  1832  the  compromise  tariff  of 
Mr.  Clay  afforded  an  opportunity  for  a  dignified  retreat,  and 
nullification  became  a  thing  of  the  past. 

The  free  states  and  the  slave  states  continued  to  be  di¬ 
vergent  in  their  aims  and  interests.  The  far-seeing  states¬ 
men  of  the  South  isaw  plainly  that  the  free  North  was  outstrip¬ 
ping  the  South  by  great  strides.  In  1836,  Arkansas  was  ad¬ 
mitted  as  a  slave  state,  and  the  following  year  Michigan  was 
admitted  free  to  keep  the  balance  good.  The  South  had 
reached  its  limit.  No  more  territory  south  of  the  Missouri 
Compromise  line  remained  for  slave  states,  while  north  of  that 
line  settlements  were  being  made  in  territory  sufficient  for  a 
dozen  new  states.  The  acquisition  of  Texas  was  demanded. 
Mr.  Webster  was  inflexibly  opposed,  as  was  the  Whig  party 
generally.  Mr.  Clay  as  presidential  candidate  was  evasive.  The 
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rising  Abolition  Party  voted  a  third  party  ticket  and  thereby 
defeated  Clay,  giving  the  election  to  Polk  and  bestowing  upon 
the  pro-slavery  party  full  power.  Texas  and  Florida  were  ad¬ 
mitted  to  the  Union  as  slave  states  and  were  soon  balanced  by 
Iowa  and  Wisconsin.  There  were  then  sixteen  slave  states  and 
sixteen  free  states.  The  Mexican  war  followed  and  with  it  the 
forcible  taking  of  vast  territory  south  of  the  Missouri  Compro¬ 
mise  line.  Many  felt  that  the  slave  power  was  in  the  saddle 
again. 

In  1848  gold  was  discovered  in  California  and  immediately 
settlers  in  great  numbers  hastened  to  the  Pacific  coast.  In  two 
years  they  had  organized  a  government  and  applied  for  admis¬ 
sion  as  a  state.  They  had  no  use  for  slavery  and  their  proposed 
constitution  would  make  the  new  state  free.  Thus  a  portion 
of  the  Mexican  territory,  obtained  to  keep  the  balance  of  the 
South  even,  was  helping  the  free  North  Instead.  The  states¬ 
men  of  the  South  saw  that  thereafter  the  balance  would  be  in¬ 
creasing  against  them  and  openly  declared  the  time  for  action 
had  come.  Mr.  Calhoun  in  a  speech  in  the  Senate  March  4, 
1850,  recited  the  grievances  of  the  South  and,  from  his  point 
of  view,  the  unfairness  of  the  North  in  refusing  to  give  to  the 
South  and  its  institutions  an  equal  chance  in  the  unsettled  terri¬ 
tory.  He  said,  “If  you  who  represent  the  stronger  portion  can¬ 
not  agree  to  settle  these  questions  on  the  broad  principle  of 
justice  and  duty,  say  so;  and  let  the  states  we  both  repre¬ 
sent  agree  to  separate  and  part  in  peace.  If  you  are  unwill¬ 
ing  we  should  part  in  peace,  tell  us  so,  and  we  shall  know 
what  to  do  when  you  reduce  the  question  to  one  of  submission 
or  resistance.  California  will  become  the  test  question.  We 
should  be  blind  not  to  perceive  in  that  case  that  your  real  ob¬ 
jects  are  power  and  aggrandizement  and  infatuated  not  to  act 
accordingly.” 

This  was  the  cold  logic  of  the  situation  which  Mr.  Webster 
in  his  devotion  to  the  Union  had  to  face.  But  it  was  not  all 
that  stood  in  the  way  of  pacification. 

The  embittered  state  of  public  sentiment  which  had  grown 
up  North  and  South  in  regard  to  the  moral  status  of  slavery 
made  the  attempt  to  restore  harmony  even  more  difficult  than 
their  political  differences. 
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In  the  whole  history  of  the  world  before  the  19th  Century 
there  were  few  who  saw  any  impropriety  in  human  slavery.  In 
a  Maine  parish  in  the  early  times  when  the  good  minister  be¬ 
came  infirm,  his  parishioners  could  think  of  no  more  suitable 
present  than  a  slave  to  do  his  work.  The  Quakers  and  certain 
sentimentalists  had  preached  against  slavery  as  a  sin,  but  had 
received  little  attention.  In  1829,  however,  William  Lloyd 
Garrison,  a  great-hearted  and  courageous  fanatic,  began  his 
career  of  agitation  against  slavery.  January  1,  1831,  he  issued 
in  Boston  the  first  number  of  his  famous  Liberator.  In  his 
salutatory  he  said,  “I  am  in  earnest.  I  will  not  equivocate,  I 
will  not  excuse;  I  will  not  retreat  a  single  inch,  and  I  will  be 
heard.”  He  preached  that  slavery  was  fundamentally  wrong, 
a  sin  against  God  and  a  crime  against  man,  and  should  be  abol¬ 
ished  at  once. 

Mr.  Garrison  was  correct  in  his  estimate  that  public  senti¬ 
ment  was  merely  slumbering  and  needed  only  to  be  aroused. 
It  was  not  long  before  abolition  was  discussed  from  one  end 
of  the  country  to  the  other.  The  agitation  grew  fast,  societies 
were  organized,  and  by  means  of  lectures,  pamphlets,  books  and 
newspapers  anti-slavery  ideas  were  scattered  among  the  people. 
In  1834  came  British  emancipation  in  the  West  Indies,  and  that 
fact  increased  the  excitement  in  the  United  States.  Incendiary 
matter  was  sent  through  the  mails  to  the  South,  and  Congress 
began  to  be  besieged  by  petitions.  At  first  it  was  voted  not  to 
receive  these  petitions,  but  in  1844  the  efforts  of  John  Quincy 
Adams,  continued  for  eight  years,  prevailed  and  the  petitions 
were  received.  In  the  South  the  abolition  movement  was  re¬ 
garded  as  a  movement  tending  to  bring  about  their  financial 
ruin  and  to  excite  servile  rebellion  to  destroy  their  people.  The 
radical  abolitionists  advocated  disunion  quite  as  much  as  the 
extremists  of  the  South.  To  the  statement  that  slavery  was 
recognized  by  the  constitution  they  returned  the  answer,  “The 
Constitution  is  a  covenant  with  death  and  an  agreement  with 
hell,”  and  “There  is  a  law  higher  than  the  Constitution.”  To 
pleas  for  harmony  and  union  came  their  reply,  “Liberty  first 
and  union  afterward.”  “Union  shriekers”  were  derided.  A 
flag  with  sixteen  stars,  not  recognizing  the  slave  states  as  be¬ 
longing  to  the  Union,  was  commonly  displayed,  maps  were 
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scattered  abroad  with  blackened  space  in  place  of  the  Southern 
states. 

The  New  York  Tribune  published  the  well-known  poem,  “On 
Seeing  the  Flag  Over  the  Slave  Pen  at  Washington,”  but  gen¬ 
eral  in  its  terms: 

All  hail  the  flaunting  lie, 

The  stars  grow  pale  and  dim, 

The  stripes  are  bloody  scars, 

A  lie  the  vaunted  hymn. 

Tear  down  the  flaunting  lie, 

Half-mast  the  starry  flag, 

Insult  no  sunny  sky 
With  hate's  polluted  rag. 

Destroy  it,  ye  who  can, 

Deep  sink  it  in  the  wave. 

It  bears  a  fellow-man 
To  groan  with  fellow-slave. 

The  sectional  feeling  had  grown  increasingly  bitter,  and 
considerable  factions  both  in  the  North  and  in  the  South  were 
openly  advocating  the  breaking  up  of  the  Federal  Union,  when 
the  political  question  of  admitting  California  and  thus  destroy¬ 
ing  the  even  balance  of  the  sections  in  the  U.  S.  Senate  arose. 
Sober-minded  statesmen  regarded  the  crisis  as  one  which  con¬ 
cerned  the  preservation  of  popular  government;  the  radical 
elements  treated  their  protests  with  derision  and  rejoiced  in 
the  situation. 

Henry  Clay,  the  great  pacificator,  who  in  1820  and  1832  had 
succeeded  in  quieting  the  rising  animosities  of  the  sections,  now 
in  1850,  came  forward  with  his  Compromise  proposition  called 
the  Omnibus  Bill  and  gave  it  his  eloquent  support.  Its  propo¬ 
sitions  were  four  in  number:  (1)  As  a  concession  to  the  North, 
California  was  to  be  admitted  as  a  free  state ;  (2)  As  a  conces¬ 
sion  to  the  South,  the  remainder  of  the  Mexican  cession  was  to 
be  open  to  the  people  there  to  determine  whether  it  should  be 
slave  or  free;  (3)  As  a  further  concession  to  the  North,  the 
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slave  trade  was  to  be  abolished  in  the  District  of  Columbia, 
though  slaves  might  be  owned  there;  (4)  As  further  conces¬ 
sion  to  the  South,  a  vigorous  and  exacting  fugitive  slave  law, 
as  authorized  by  the  constitution,  was  to  be  passed. 

The  main  propositions  were  weighty.  For  the  South  it 
meant  to  surrender  forever  to  the  North  the  control  of  the 
Senate,  and  of  the  government.  For  the  North  it  meant  to 
continue  what  they  regarded  the  hideous  evil  of  extending  aid 
and  comfort  to  the  kidnapper  and  the  slave  hunter. 

February  6,  1850,  Mr.  Clay  in  almost  dying  condition  deliv¬ 
ered  with  tremendous  effect  his  appeal:  “By  all  they  hold 
dear  in  this  world — by  all  their  love  of  liberty,  by  all  their  ven¬ 
eration  for  the  fathers,  by  all  their  regard  for  posterity — by 
all  their  gratitude  to  Him  who  has  bestowed  these  unnum¬ 
bered  blessings,  by  all  the  duties  they  owe  to  mankind  and  to 
themselves,  to  pause  at  the  edge  of  the  precipice  before  taking 
a  disastrous  leap  into  the  yawning  abyss  below.”  Many  orators 
of  lighter  weight  had  spoken,  mostly  with  crimination  and  re¬ 
crimination.  March  4,  Calhoun  delivered  his  bitter  speech  de¬ 
manding  the  just  rights  of  the  South  under  the  constitution,  or 
separation.  Mr.  Webster  had  said  little  and  the  country  waited 
with  anxiety  to  learn  the  opinion  of  the  great  expounder  upon 
the  issue  which  many  believed  embraced  the  perpetuity  of  pop¬ 
ular  government. 

On  the  7th  of  March,  Mr.  Webster  in  the  Senate  spoke  at 
length  with  great  earnestness  and  deliberation.  The  follow¬ 
ing  is  a  very  brief  condensation  of  the  famous  speech : 

I  wish  to  speak  today,  he  said,  not  as  a  Massachusetts  man, 
nor  as  a  Northern  man,  but  as  an  American.  It  is  not  to  be 
denied  that  we  are  surrounded  by  very  considerable  dangers  to 
our  institutions  and  government.  The  imprisoned  winds  are 
loose.  The  East,  the  North,  and  the  stormy  South  continue  to 
throw  the  whole  sea  into  commotion,  to  toss  its  billows  to  the 
skies  and  disclose  its  profoundest  depths.  I  have  a  duty  to  per¬ 
form,  a  part  to  act,  not  for  my  own  security  or  safety,  for  I  am 
looking  out  for  no  fragment  upon  which  to  float  away  from  the 
wreck,  if  wreck  there  must  be,  but  for  the  good  of  the  whole 
and  the  preservation  of  all.  I  speak  today  for  the  preserva- 
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tion  of  the  Union,  for  the  restoration  to  the  country  of  that 
quiet  and  that  harmony  which  make  the  blessings  of  this 
Union  so  rich  and  so  dear  to  us  all. 

It  may  not  be  amiss  to  refer  briefly  to  the  events  which 
have  brought  the  country  into  its  present  political  conditions. 
In  May,  1846,  the  United  States  declared  war  against  Mexico. 
In  less  than  two  years  a  treaty  was  negotiated  by  which  Mexico 
ceded  a  vast  territory,  seven  or  eight  hundred  miles  on  the 
Pacific  coast  and  reaching  back  across  the  desert  until  it  joins 
the  frontier  of  Texas.  In  January,  1848,  gold  was  discovered 
in  California.  Adventurers  crowded  into  the  country  by  hun¬ 
dreds.  Congress  neglected  to  establish  a  territorial  govern¬ 
ment  and  the  inhabitants  set  up  a  local  government.  They 
formed  a  constitution  which  has  been  adopted  by  the  people. 
They  ask  to  be  admitted  as  a  state  of  the  Union.  Their  Consti¬ 
tution  contains  an  express  prohibition  of  slavery.  A  part  of 
the  members  of  the  convention  were  from  slave  holding  states, 
a  part  from  free  states,  a  part  native  Californians.  The  prohi¬ 
bition  of  slavery  was  inserted  with  entire  unanimity.  It  is 
this  prohibition  of  slavery  which  has  at  least  contributed  to 
raise  the  dispute  regarding  the  admission  of  California.  It  is 
not  to  be  denied  that  the  Mexican  war  was  prosecuted  for  the 
purpose  of  the  acquisition  of  territory.  It  was  naturally  ex¬ 
pected  by  the  South  that  whatever  acquisitions  were  made 
would  be  added  to  the  slave  holding  portion  of  the  United 
States.  Little  was  known  of  the  physical  character  of  Cali¬ 
fornia  or  New  Mexico  and  both  are  likely  to  come  in  as  free 
states.  All  this  has  brought  a  fresh  discussion  of  the  question 
of  slavery  in  the  United  States. 

Slavery  has  existed  in  the  world  from  times  immemorial. 
There  is  a  wide  difference  of  opinion  upon  that  subject  between 
the  northern  portion  of  this  country  and  the  southern.  In  the 
northern  states  the  sentiment  that  slavery  is  wrong  has  taken 
hold  of  the  religious  feelings  there,  as  is  true  likewise  of  the 
greater  portion  of  mankind.  In  the  South  upon  the  other  side, 
thousands  of  religious  men  do  not  see  the  unlawfulness  of 
slavery.  Other  thousands,  let  their  abstract  opinions  be  what 
they  may,  feel  that  it  is  not  in  their  power  to  relieve  them¬ 
selves  from  the  present  relation.  I  believe  the  one  side  as  con¬ 
scientious  as  the  other. 
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But  we  must  view  things  as  they  are.  Slavery  does  exist 
in  the  United  States.  It  did  exist  before  the  adoption  of  the 
constitution.  It  was  then  regarded  in  both  parts  of  the 
country  as  a  moral  and  political  evil.  When  the  constitution 
was  adopted  it  was  provided  that  the  importation  of  slaves 
should  cease  in  twenty  years.  The  term  slave  was  purposely 
not  used  in  the  constitution.  While  the  convention  for  fram¬ 
ing  the  constitution  was  in  session  the  Congress  of  the  States 
passed  the  ordinance  of  1787,  excluding  slavery  from  all  the 
territory  over  which  Congress  had  jurisdiction.  The  unani¬ 
mous  votes  of  every  State  were  given  for  the  ordinance  of  free¬ 
dom,  except  one  individual  vote,  and  that  was  given  by  a 
Northern  man.  Soon  a  change  began  at  the  North  and  at  the 
South.  With  the  extension  of  cotton  plantations  the  whole 
interests  of  the  South  became  connected  with  the  extension  of 
slavery.  There  became  eagerness  for  other  territory  for  cul¬ 
tivation  of  the  cotton  crop.  A  majority  of  both  branches  of 
Congress  has  aided  in  accomplishing  their  ends.  All  the  time 
there  has  been  a  majority  from  the  North.  Four  new  slave 
states  have  been  added,  not  by  time  but  by  the  act  of  men.  In 
1845  Texas,  great  and  vast,  was  added  as  a  slave  state  and  that 
pretty  much  closed  the  chapter.  That  closed  the  chapter  be¬ 
cause  it  left  within  the  control  of  the  government  not  an  acre 
capable  of  being  cultivated  by  slave  labor  between  the  capital 
and  the  Rio  Grande.  To  the  western  boundary  of  Texas, 
southern  territory  was  made  slave  territory  forever  by  the 
solemn  guarantees  of  law.  South  of  36°  30"  the  territory 
of  Texas  is  given  to  slavery.  It  is  today  law  founded  upon 
contract  with  Texas.  I  know  no  way  in  which  this  govern¬ 
ment,  acting  in  good  faith,  as  I  hope  it  always  will,  can  relieve 
itself  from  that  stipulation  and  pledge.  It  cannot  be  repealed 
without  the  violation  of  a  contract  and  plain  disregard  of  the 
public  faith.  The  North  united  with  the  South  in  this  act.  In 
the  House  fifty  Northern  votes  were  given  for  the  annexation. 
In  the  Senate  thirteen  of  the  twenty-seven  constituting  the 
majority,  came  from  the  North.  The  annexation  of  Texas  was 
plainly  made  to  strengthen  the  slave  interest  of  the  South. 
Those  Northern  men  leave  us  here,  bound  in  honor  and  con¬ 
science  by  the  resolution  of  annexation,  to  take  the  odium  of 
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fulfilling  the  obligation  in  favor  of  slavery  which  they  voted  us 
into,  or  else  incur  the  greater  odium  of  violating  those  obli¬ 
gations,  while  they  at  home  are  making  speeches  for  free  soil 
and  no  slavery. 

I  voted  for  the  recognition  of  Texan  independence  because 
I  believed  it  to  be  an  existing  fact.  I  utterly  opposed  bringing 
her  with  her  slave  territory  into  the  Union.  I  declared  in  1837 
that  “ I  regard  slavery  in  itself  as  a  great  moral,  social  and 
political  evil.  I  would  do  nothing  to  favor  its  extension.  The 
constitution  found  it  in  the  Union,  recognized  it  and  gave  it 
solemn  guaranties.  To  the  full  extent  of  these  guaranties  we 
are  bound  in  honor,  in  justice  and  by  the  constitution.  So  far 
as  depends  on  me  those  guaranties  shall  be  fulfilled.  But  when 
we  come  to  admitting  new  states  our  rights  and  duties  are  then 
both  different.”  That  was  in  1837 ;  I  have  nothing  now  to  add 
to  or  take  from  those  sentiments.  But  even  leading  Whigs 
favored  admitting  Texas  with  slave  territory  into  the  Union. 

I  have  steadily  avowed  that  we  are  to  use  every  occasion 
which  offers  to  oppose  the  extension  of  slave  power.  Texas  is 
in  the  Union  as  a  slave  state  with  a  solemn  pledge.  I  know  of 
no  way  of  honest  legislation  but  to  carry  into  effect  what  we 
have  stipulated  to  do. 

As  to  California  and  New  Mexico,  I  hold  slavery  to  be  ex¬ 
cluded  by  a  law  superior  to  that  which  sanctions  it  in  Texas. 
I  mean  the  law  of  nature,  the  law  of  the  formation  of  the 
earth.  Slavery  of  the  colored  race  cannot  there  exist.  There 
is  nothing  to  induce  anybody  to  go  there  with  slaves.  They 
are  and  will  be  free  by  the  arrangement  of  things  ordained  by 
the  Power  above  us.  A  prohibition  of  slavery  there  would  be 
idle,  and  I  would  not  take  pains  to  reaffirm  an  ordinance  of 
nature  nor  to  re-enact  the  will  of  God.  It  would  have  no  use 
or  purpose  except  as  a  taunt  or  a  reproach.  I  am  pledged  to 
the  exclusion  of  slavery  again  and  again,  and  I  will  fulfill  those 
pledges,  but  I  will  not  do  a  thing  to  discredit  my  own  under¬ 
standing  or  unnecessarily  to  wound  the  feelings  of  others. 

In  these  excited  times  North  and  South  produce  grievances, 
real  or  supposed,  which  alienate  the  minds  of  one  portion  of 
the  country  from  the  other  and  subdue  the  sense  of  fraternal 
affection,  patriotic  love  and  mutual  regard.  I  shall  bestow  a 
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little  attention  upon  these  grievances.  That  the  North  has 
prospered  at  the  expense  of  the  South  by  reason  of  the  tariff,  I 
do  not  believe,  but  I  shall  not  enter  into  that  disputed  topic.  But 
there  is  one  complaint  which,  in  my  opinion,  has  just  founda¬ 
tion  and  that  is  the  disinclination  to  perform  the  constitutional 
duty  in  regard  to  the  return  of  persons  bound  to  service,  who 
have  escaped  into  the  free  states.  In  that  respect  the  South  in 
my  opinion  is  right  and  the  North  is  wrong. 

The  article  of  the  constitution  in  this  regard  is  as  binding 
in  honor  and  conscience  as  any  other  article.  No  man  who 
has  taken  an  oath  to  support  the  constitution  fulfills  his  duty 
in  any  Legislature  who  sets  himself  to  find  excuses,  evasions  or 
escapes  from  this  constitutional  obligation. 

The  Supreme  Court  has  said  this  is  a  power  to  be  exer¬ 
cised  under  the  authority  of  the  government.  Its  decision 
that  the  federal  courts  have  jurisdiction  of  these  cases  may 
have  been  an  unfortunate  decision.  My  own  opinion  was  dif¬ 
ferent,  but  it  is  my  habit  to  respect  the  solemnity  of  judicial 
decisions.  There  is  now  a  bill  before  the  Senate  upon  this 
subject  which  I  propose  to  support  to  the  fullest  extent.  We 
should  not  evade  our  constitutional  obligations.  I  desire  to 
speak  to  the  whole  North  and  say  that  the  South  in  this  respect 
has  a  right  to  complain,  and  the  North  has  been  too  careless 
of  what  I  think  the  Constitution  peremptorily  and  emphati¬ 
cally  enjoins  upon  her  as  a  duty. 

I  believe  also,  that  it  has  become  too  common  for  the  state 
legislatures  to  instruct  us  here  on  all  subjects.  We  are  sitting 
here  under  the  solemn  obligations  of  oath  and  conscience  to  do 
what  we  think  best  for  the  good  of  the  whole. 

I  believe  thousands  of  honest  and  well  meaning  men  in  abo¬ 
lition  societies,  wishing  to  do  something  for  liberty,  have  pro¬ 
duced  mischiefs  by  their  interference  with  the  South.  It  is 
said  that  they  have  sent  incendiary  publications  into  the  slave 
states.  They  have  created  great  agitations  against  Southern 
slavery.  The  result  has  been  to  compel  Southern  opinion  the 
other  way  and  not  to  enlarge  but  to  restrain,  not  to  set  free  but 
to  bind  faster  the  slave  population  of  the  South. 

The  violence  of  the  Northern  Press  is  complained  of  but  the 
Southern  Press  is  as  violent  as  that  of  the  North;  and  when 
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the  Press,  as  I  trust  it  always  will  be,  is  free,  we  must  make 
allowance  for  folly. 

In  all  the  list  I  see  no  solid  grievance  on  the  part  of  the 
South  which  the  government  can  redress,  except  one,  and  that 
is  want  of  regard  for  the  constitutional  injunction  for  the  de¬ 
livery  of  fugitive  slaves. 

The  North  also  has  complaints  against  the  South.  They 
complain  that  instead  of  slavery  being  regarded  as  an  evil  to 
be  extinguished,  it  is  now  considered  by  the  South  as  an  institu¬ 
tion  to  be  preserved  and  extended.  Honorable  members  sneer 
at  the  independent,  free  labor  of  the  North.  Who  are  the 
laboring  people  of  the  North?  They  are  the  whole  North. 
Another  positive  cause  for  grievance  is  the  treatment  of  free 
blacks  who  are  employed  on  Northern  ships.  To  take  these 
men  on  shore  and  confine  them  until  the  vessel  sails  is  consid¬ 
ered  oppressive  and  illegal. 

But  in  all  our  list  we  find  no  grievances  founded  in  law  that 
cannot  be  redressed ;  so  far  as  grievances  exist  founded  in  opin¬ 
ion  and  sentiment,  we  should  strive  to  allay  the  agitation  and 
cultivate  more  fraternal  feeling  between  the  South  and  the 
North. 

I  prefer  to  hear  that  the  Union  can  never  be  dissolved.  I 
hear  with  distress  and  anguish  the  word  secession.  Your  eyes 
and  mine  can  never  see  peaceable  secession.  Disruption  of  the 
Union  means  war.  Where  is  the  line  to  be  drawn  ?  What  am 
I  to  be?  an  American  no  longer,  with  no  country  in  common 
with  the  honored  gentlemen  who  sit  around  me  here?  What 
is  to  become  of  the  army,  the  navy,  the  public  lands?  There 
are  natural  causes  that  would  tie  us  together ;  there  are  social 
and  domestic  relations  which  we  could  not  break  if  we  would. 
Can  you  cut  the  Mississippi  River  in  two?  Can  you  shut  the 
western  country  from  the  sea? 

I  am  ashamed  to  pursue  this  line  of  remark.  I  would  rather 
hear  of  pestilence  and  famine.  We  do  not  mean  to  break  up 
this  great  government  and  dismember  this  glorious  country. 
Gentlemen  are  not  serious  when  they  talk  of  secession;  the 
bones  of  Andrew  Jackson  would  turn  in  his  coffin.  Our 
children  and  our  grandchildren  would  cry  out  shame  upon  us. 
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Two  remarks  I  wish  to  make  before  I  close.  If  at  any  time 
it  should  be  the  pleasure  of  Texas  to  cede  the  Northern  por¬ 
tion  of  the  territory  to  be  formed  into  free  states,  it  would  be 
an  object  worthy  of  consideration  and  I  would  be  happy  to 
consent  to  it. 

If  Virginia  and  the  South  see  fit  to  relieve  themselves  from 
the  free  people  of  color  among  them,  or  such  as  may  be  made 
free,  my  full  consent  would  be  given  for  the  government  to 
pay  them  any  sum  of  money  adequate  for  the  purpose. 

Mr.  President,  I  have  spoken  freely  and  I  meant  to  do  so,  I 
have  attempted  no  display,  I  have  wished  only  to  speak  my 
sentiments  fully  and  at  length. 

And  now,  instead  of  speaking  of  secession,  those  caverns  of 
darkness,  those  ideas  full  of  all  that  is  horrid  and  horrible,  let 
us  come  into  the  light  of  day,  into  the  fresh  air  of  liberty  and 
Union ;  let  our  comprehension  be  as  broad  as  the  country  for 
which  we  act,  our  aspirations  as  high  as  its  certain  destiny. 
Let  us  make  our  generation  one  of  the  strongest  and  brightest 
links  in  that  golden  chain  which  is  destined,  I  fondly  believe,  to 
grapple  the  people  of  all  the  states  to  this  constitution  for  ages 
to  come.  We  have  a  government  defended  by  the  affections  of 
the  whole  people,  and  founded  upon  principles  of  equality.  In 
all  its  history  it  has  been  beneficent;  it  has  trodden  down  no 
man’s  liberty;  it  has  crushed  no  state;  its  daily  inspiration  is 
liberty  and  patriotism.  The  two  great  seas  now  wash  its  one 
and  other  shore.  Its  bounds  are  like  the  border  of  Achilles’ 
shield,  where  “in  living  silver  seemed  the  waves  to  roll  and 
beat  the  bucklers  verge  and  bound  the  whole.” 

The  immediate  effect  of  this  speech  was  even  more  pro¬ 
nounced  than  that  of  the  Reply  to  Hayne.  It  was  felt  that  Mr. 
Webster  had  suggested  a  practical  solution  of  a  dangerous 
problem.  California  was  admitted.  The  compromise  measures 
were  adopted,  though  by  a  narrow  margin  and  with  fierce  op¬ 
position  from  the  radical  element  of  both  sides.  Without  Web¬ 
ster’s  assistance  nobody  then  claimed,  or  now  claims,  that  those 
measures  would  have  passed.  The  commanding  influence  of  the 
speech  on  the  Constitution  and  the  Union  is  best  shown  by  the 
testimony  of  those  who  differed  with  him  most  widely.  Mr. 
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Lodge  says:  “The  conservative  reaction  which  Mr.  Webster  en¬ 
deavored  to  produce  came  and  triumphed.  Chiefly  by  his  ex¬ 
ertions  the  compromise  policy  was  accepted  and  sustained  by 
the  country.  The  conservative  elements  everywhere  rallied  to 
his  support,  and  by  his  ability  and  eloquence  it  seemed  as  if  he 
had  prevailed  and  brought  the  people  over  to  his  opinion.” 
Theodore  Parker  said :  “The  effect  of  Mr.  Webster’s  speech  was 
amazing;  at  first  Northern  men  abhorred  it,  next  they  accepted 
it.  Churches,  Colleges,  Harvard,  Andover,  New  Haven,  Doctors 
of  Divinity,  went  down  into  the  bottomless  pit  of  the  lower  law 
after  that  day  of  Saint  Judas.”  By  this  term,  Saint  Judas,  Mr. 
Parker  referred  to  a  previous  statement  of  his  that  as  Judas 
Iscariot  believed  in  the  enforcement  of  law  and  assisted  in 
the  arrest  of  a  fugitive,  it  was  fitting  that  Judas  should  be 
regarded  as  the  patron  saint  of  the  Webster  party.  For  a 
while  the  era  of  good  feeling  throughout  the  country  seemed 
to  have  returned.  The  radical  elements,  however,  were  furious 
and  Mr.  Webster  was  the  target  for  their  invective.  It  mat¬ 
tered  not  that  Mr.  Clay  was  the  author  and  promoter  of  the 
compromise  and  that  Calhoun,  convinced  by  the  logic  of  Web¬ 
ster,  supported  it.  It  was  Mr.  Webster  who  had  made  the 
country  believe  that  the  preservation  of  the  Union  was  more  to 
be  desired  than  the  immediate  abolition  of  slavery,  and  against 
him  anathema  was  pronounced.  It  was  a  curious  exemplifica¬ 
tion  of  the  old  saying,  “Times  change  and  we  change  with 
them.”  When  the  implied  nullification  of  the  constitution  by 
South  Carolina  was  at  issue  it  seemed  quite  different  from  a 
nullification  of  the  distinct  but  most  offensive  provision  in  the 
same  instrument  which  provided  for  compulsory  return  of 
fugitive  slaves. 

If  we  believe  that  Mr.  Webster  was  not  forgetful  of  the 
presidency,  we  can  find  nothing  to  indicate  the  fact  in  the  po¬ 
sition  which  he  took.  He  must  have  known  that  he  was  giving 
offence  to  influential  sections  of  his  own  Whig  party  both 
North  and  South.  Two  years  later  the  convention  met. 
Mr.  Webster  was  a  candidate.  The  compromise  was  approved, 
but  the  South  could  not  forget  his  denunciation  of  slavery  and 
his  expressed  desire  for  its  extinction.  The  free  soilers  of  the 
North  resented  his  statement  that  an  oath  to  support  the  con- 
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stitution  included  also  the  provision  which  it  contained  relat¬ 
ing  to  fugitive  slaves.  The  result  was  that  he  received  scarcely 
any  votes  except  those  of  Massachusetts,  and  General  Scott 
was  nominated.  The  action  of  his  party  was  received  with 
derisive  satisfaction  by  Webster’s  opponents. 

Those  who  believe  that  the  North  should  have  stood  firm 
and  forced  things  to  an  issue  in  1850  do  not  consider  the  vast 
difference  in  the  situation  then  as  compared  with  1860.  Seces¬ 
sion  in  1850  could  scarcely  have  failed  to  be  successful.  The 
South  would  have  claimed  with  truth  that  their  constitutional 
rights  were  denied  them.  Their  section  was  united  quite  as 
much  as  it  was  ten  years  later  and  was  nearly  as  strong.  They 
were  fresh  from  the  victories  in  Mexico  and  full  of  military 
ardor.  In  the  North,  on  the  other  hand,  there  were  many  who 
would  have  welcomed  the  separation  as  a  good  riddance.  A 
great  part  of  the  middle  and  western  states  were  indifferent 
and  ready  to  say  the  South  was  more  than  half  right  in  its  posi¬ 
tion.  The  Pacific  coast,  though  sparsely  settled,  quite  largely 
sympathized  with  the  South.  If  war  had  followed  it  probably 
would  not  have  been  to  preserve  the  Union,  but  over  the  divis¬ 
ion  of  territory;  and  it  is  not  unlikely  that  there  would  have 
been  separate  governments  established  in  the  East,  the  West 
and  the  South.  The  natural  tendency  of  the  South  would  have 
been  toward  European  alliances  and  European  trade. 

Before  1860  great  changes  occurred.  The  leaders  of  the 
South  saw  that  by  the  compromise  the  area  of  slavery  was 
hemmed  in,  and  the  institution  doomed  to  slow  but  certain 
extinction.  They  took  the  reckless  step  of  repealing  the 
Missouri  compromise  and  attempting  to  force  slavery  upon  the 
territories.  This  was  regarded  by  the  whole  North  as  a  dis¬ 
tinct  breach  of  faith  and  as  an  outrage.  The  insolence  and 
arrogance  of  the  Southern  leaders  disclosed  a  purpose  to  rule 
the  country  or  ruin  it,  and  this  aroused  and  consolidated  the 
North  and  West.  The  growth  of  the  country  in  population 
during  the  ten  years  was  about  eight  and  a  quarter  millions, 
and  the  increase  was  mostly  in  the  North  and  West.  The  en¬ 
largement  of  wealth  and  manufacturing  industry  was  propor¬ 
tionately  great.  The  feeling  against  slavery  became  pronounced, 
and  this  feeling  grew  influential  in  England  as  well  as  in  the 
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United  States.  Accordingly  when  secession  came  with  the 
election  of  Lincoln,  it  found  the  North  regardful  of  its  consti¬ 
tutional  obligations,  united,  strong  and  patriotic,  and  the  South 
without  excuse  in  law  and  physically  little,  if  any,  stronger 
than  it  was  ten  years  before. 

Mr.  Blaine  in  his  “Twenty  Years  of  Congress,”  speaking 
of  the  Republicans  in  1860  admitting  territories  without  any 
restriction  upon  slavery,  says :  “The  Republicans  took  precisely 
the  same  ground  held  by  Mr.  Webster  in  1850,  and  acted  from 
the  same  motives  that  inspired  the  7th  of  March  speech.  The 
danger  to  the  Union,  in  which  they  found  a  good  reason  for 
receding  from  the  anti-slavery  restriction  on  the  territories, 
had  been  cruelly  denied  to  Mr.  Webster  as  a  justifying  motive. 
They  found  in  him  only  a  guilty  recreancy  to  sacred  principle 
for  taking  the  same  attitude  which  they  themselves  formerly 
believed  was  inspired  by  devotion  to  the  Union.”  Time  has 
abundantly  justified  the  patriotism  and  judgment  of  Mr. 
Webster  as  set  out  in  his  7th  of  March  speech.  His  plan 
manifestly  saved  the  Union  and  would  in  due  course  have  ex¬ 
tinguished  slavery.  The  South  saw  their  dilemma  and,  in  their 
endeavor  to  escape  the  inevitable,  recklessly  rushed  upon  their 
fate.  They  brought  upon  their  institution  by  war  imme¬ 
diate  destruction  in  place  of  gradual  extinction.  Had  they 
remained  in  the  Union  with  all  their  constitutional  rights,  the 
growth  of  the  idea  of  liberty  and  the  influence  of  free  institu¬ 
tions  would  in  process  of  time  have  been  irresistible  and  quite 
possibly  would  have  won  their  own  peaceful  consent. 

The  action  of  Mr.  Webster  was  that  of  the  statesman  who 
considers  with  calm  judgment  the  doubtful  balance  of  right 
and  wrong,  whose  glance  comprehends  the  future  with  all  its 
probabilities  of  development,  and  beyond  the  stormy  present 
sees  the  promise  of  progress  and  reform,  inherent  in  a  mighty 
nation  based  upon  the  people’s  will.  His  traducers  limited 
their  attention  to  the  sin  and  shame  of  slavery,  and  were  willing 
that  the  whole  edifice  of  the  Union  should  be  destroyed  if  only 
they  might  be  free  from  the  taint  of  the  accursed  thing. 

Had  the  policy  of  those  honest  but  hasty  reformers  pre¬ 
vailed  in  1850,  it  is  not  improbable  that  we  would  see  today, 
not  a  united  Nation  whose  example  has  advanced  freedom 
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throughout  the  whole  world  and  whose  influence  for  good  to 
its  own  people  and  to  people  of  other  lands  no  man  can  estimate, 
but  a  Southern  slave  holding  oligarchy  and  a  community  of 
discordant  nationalities  like  those  of  South  America.  It  fell 
to  the  lot  of  Mr.  Webster  to  do  much  for  his  country,  and  it 
seems  only  fair  to  say  that  the  greatest  of  his  public  acts  was 
that  in  which  he  took  the  leading  part  in  saving  the  Union  and 
the  government  of  the  people  at  the  cost  of  sacrificing  himself. 
The  time  has  come  for  impartial  judgment  and,  as  has  been 
said,  to  note  the  fact  that  the  Seventh  of  March  Speech  was  in 
all  essential  particulars  almost  a  repetition  of  the  Reply  to 
Hayne  and  was  fully  as  far-reaching  in  its  patriotic  effect. 


XIV 


MACHIAS  AND  THE  FIRST  NAVAL  BATTLE  OF  THE 

REVOLUTION 

WHAT  is  commonly  called  the  first  naval  battle  of  the 
Revolution  was  fought  near  the  mouth  of  the  river 
at  Machias  and  resulted  in  the  capture  of  the  British 
armed  schooner,  the  Margaretta.  Any  account  of  this  battle 
would  be  inadequate  without  giving  a  description  of  the  old 
settlement  called  Machias  with  its  environment,  its  geograph¬ 
ical  location,  and  the  conditions  which  impelled  the  English  to 
send  a  naval  vessel  to  so  small  a  place  at  a  time  when  war  for 
the  suppression  of  the  incipient  revolt  of  the  colonies  may  be 
said  to  have  been  impending  rather  than  begun. 

The  location  of  Machias  is,  as  all  are  aware,  near  the  ex¬ 
treme  easterly  part  of  the  remarkable  and  peculiar  coast  of 
Maine.  That  coast  is  unique  in  having  continuous  tiers  of 
rocky  islands  like  outposts  along  its  whole  extent,  with  deep 
water  bays,  inlets  and  harbors  somewhat  like  the  numerous 
Grecian  islands  in  the  Aegean  Sea.  The  shore  line  of  the 
state  is,  in  direct  course  from  Kittery  to  Quoddy  Head,  about 
two  hundred  and  forty  miles,  but  the  government  survey  shows 
that  if  one  follows  all  the  indentations  of  the  rugged  front¬ 
age  he  must  traverse  more  than  twenty-four  hundred  miles  of 
distance. 

This  remarkable  aggregation  of  islands  and  fiord-like  inlets 
probably  suggested  the  name  given  to  our  State.  The  name, 
“Mayne”  as  applied  to  the  territory,  first  appears  in  the 
province  grant  to  Sir  Ferdinando  Gorges  and  it  was  formerly 
assumed  as  an  unquestioned  fact  that  the  name  was  selected  as 
a  compliment  to  the  English  queen,  Henrietta  Maria,  whose  na¬ 
tive  place  was  Maine  in  France.  It  appears,  however,  that  to 
the  early  voyagers  the  island  barrage  was  so  conspicuous  that 
quite  commonly  the  interior  was  mentioned  as  “the  main”  in 
distinction  from  the  disjointed  insular  frontage.  This  fact, 
though  well  known,  does  not  explain  why  the  spelling  of  the 
name  should  have  been  different  from  that  of  the  local  designa¬ 
tion.  It  is,  however,  not  unlikely  that  both  explanations  apply, 
each  in  part,  and  that  the  commonly  used  term  “the  main,” 
suggested  the  idea  of  the  compliment  which  is  indicated  by 
using  the  form  of  the  word  applicable  to  the  French  province. 
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The  geographical  position  of  the  locality  of  which  we  are 
speaking  is  worthy  of  consideration  from  a  commercial 
point  of  view.  When  one  looks  at  the  position  of  our  State  as 
outlined  upon  a  general  map  he  will  observe  that,  reaching  far 
to  the  eastward  as  it  does,  its  contour  dominates  the  coast 
to  the  southward.  The  farthest  limit  of  Maine  at  Quoddy 
Head  is  some  seven  hundred  miles  nearer  to  Europe  than  any 
other  part  of  the  United  States.  It  is  for  this  reason  that  the 
government  is  caring  for  the  safety  and  defence  of  Boston  and 
New  England  by  the  construction  of  a  powerful  military  and 
naval  establishment  at  Portland  that  is  capable  of  quartering 
at  least  thirty  thousand  troops  and  sheltering  a  naval  force  of 
unlimited  size.  It  was  largely  for  this  reason,  among  other 
things,  that  during  the  period  of  the  early  settlements  the  im¬ 
portant  and  commanding  location  of  Maine  made  it  for  so  long 
a  time  debatable  ground. 

For  many  years,  as  historical  records  tell,  Spain  was  mis¬ 
tress  of  the  seas.  Ships  of  other  nations  that  sailed  upon  its 
waters  were  regarded  as  trespassers,  so  it  was  not  until  after 
the  Spanish  dominating  power  upon  the  ocean  was  broken 
when  the  Invincible  Armada  was  destroyed  in  1588  by  the  navy 
of  Queen  Elizabeth  that  settlements  along  the  northern  coast 
of  America  began.  The  far-seeing  statesman,  Louis  XIV,  evi¬ 
dently  had  these  conditions  in  mind  when  he  declared  at  the 
time  of  making  the  Treaty  of  Utrecht  in  1713,  that  the  cession 
of  Maine  would  ruin  the  naval  power  of  France  as  well  as  her 
access  to  Canada.  It  helped  in  the  making  of  that  treaty  to  use 
the  general  and  indefinite  name  of  “Acadia”  instead  of  bound¬ 
ing  the  grant  upon  a  certain  limit  of  either  the  Saint  Croix  or 
the  Kennebec  River.  By  reason  of  the  uncertain  bounds  of 
“Acadia,”  eastern  Maine  for  a  century  and  a  half,  in  fact  until 
the  new  treaty  at  the  close  of  the  seven  years  war  in  1663, 
transferred  all  the  American  possessions  from  France  to  Eng¬ 
land,  was  and  continued  to  be,  disputed  territory  and  a  dark 
and  bloody  battle-ground  fought  over  by  two  nations  of  oppos¬ 
ing  governments  and  religions.  The  French,  with  for  the  most 
part  superior  land  forces,  controlled  the  interior  of  Maine, 
while  the  English  dominated  the  part  which  was  accessible 
from  the  water. 
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Those  who  first  came  on  voyages  of  exploration  seemed  to 
consider  this  eastern  coast  the  most  attractive  of  all  places  for 
settlement.  It  was  the  earliest  part  visited  and  was  deemed 
not  only  the  most  accessible  but  the  most  productive.  Cham¬ 
plain  was  there  in  1604  and  La  Tour  somewhat  later  asserted 
possession.  Richard  Vines  set  up  a  trading  post  as  early  as 
1633  at  Machias,  which  establishment  was  immediately  broken 
up  by  the  French,  who  on  their  part  made  an  unsuccessful  at¬ 
tempt  to  settle  there  in  1644  and  they  in  turn  were  driven  off 
by  the  English.  After  that  time  the  place  remained  for  a  long 
time  vacant.  Count  Frontenac  by  his  great  invasion  in  1690 
placed  the  French  in  nominal  possession  of  all  but  a  small  tract 
in  the  southern  part  of  the  present  state,  and  a  few  fortified 
places  along  the  sea  frontage.  This  claim  of  occupation  con¬ 
tinued,  in  spite  of  the  disputed  treaty  of  1713,  until  the  cap¬ 
ture  of  Quebec  by  the  English.  All  this  goes  to  prove  the  high 
estimate  placed  upon  the  region  about  Machias  as  an  attractive 
and  valuable  situation. 

Coming  to  the  time  of  the  permanent  English  settlement 
of  the  old  town  of  Machias,  we  find  that  about  1753  the  of¬ 
ficials  of  the  Massachusetts  Bay  Colony,  of  which  the  whole 
District  of  Maine  had  become  a  part  under  the  William  and 
Mary  Province  Charter  of  1691,  employed  a  surveyor  to  make 
surveys  and  a  chart  or  plan  of  the  coast  west  of  Passama- 
quoddy.  Then  the  Legislative  branches  authorized  an  offer  to 
one  Florentius  Vassal  residing  in  the  island  of  Jamaica,  which 
appeared  to  have  had  a  surplus  of  English  population,  that  if  he 
would  by  the  year  1758  obtain  His  Majesty's  approbation,  in¬ 
troduce  at  least  five  thousand  settlers  with  a  proportionate 
number  of  Protestant  ministers  and  satisfy  the  Indians  as  to 
their  claims,  the  emigrants  should  freely  have  all  the  lands 
they  should  settle  and  all  the  islands  within  three  miles  of 
the  coast.  The  seven  years  war  with  France  was  then  raging 
and  the  English  invasion  of  Canada  had  begun  with  doubtful 
prospect  of  success,  and  this  proposition  met  with  no  response. 
About  this  time  also  the  English  King  authorized  the  General 
Court  to  grant  without  money  and  without  price  any  lands 
which  might  be  selected  from  the  royal  domains  to  those  who 
had  served  in  the  French  and  Indian  wars,  specifying  the  acre- 
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age  which  might  be  accorded  to  officers  and  privates.  Hostili¬ 
ties  had  not  yet  ceased  and  the  royal  suggestion,  like  the  other, 
was  barren  of  results. 

The  battle  between  the  forces  of  Wolfe  and  Montcalm  on 
the  Plains  of  Abraham  in  1759,  which  resulted  in  the  surrender 
of  Quebec,  brought  about  the  termination  of  French  control 
in  America,  although  the  peace  treaty  which  made  the  actual 
cession  and  transfer  was  not  signed  until  the  year  1763. 

Williamson  in  his  history  of  Maine,  declares  that  “the  cessa¬ 
tion  of  active  hostilities  between  the  French  and  English  at 
the  close  of  the  year  1760,  and  the  strong  disposition  at  the 
time  manifested  by  the  Indian  tribes  of  Maine  to  maintain  a 
treaty  of  perpetual  peace  and  amity  were  events  of  vital  im¬ 
portance  in  the  settlement  of  the  eastern  part  of  the  Province 
of  Maine  and  gave  a  new  and  most  favorable  impulse  to  every 
species  of  enterprise  and  improvement  which  so  essentially 
concern  a  rising  community.”  The  whole  white  population  of 
Maine  at  that  time,  he  says,  did  not  exceed  17,000,  and  no  set¬ 
tlement  had  then  been  made  eastward  of  the  Penobscot  River, 
owing  to  the  wars  between  the  New  England  Provincials  and 
the  eastern  tribes  and  their  French  allies,  which  had  over¬ 
spread  the  land  with  blood  and  desolation  for  nearly  ninety 
years. 

The  actual  settlement  of  Machias  began  in  May,  1763,  and 
was  established  by  an  association  of  sixteen  members,  thirteen 
of  whom  came  from  the  old  town  of  Scarborough.  It  was 
brought  about  by  a  combination  of  circumstances  mentioned  as 
being  unusual  and  peculiar.  Since  at  the  time  of  the  capture 
of  the  Margaretta  the  township  had  no  municipal  organization 
and  the  battle  itself  was  chiefly  a  matter  of  individual  initia¬ 
tive,  it  is  quite  becoming  to  consider  the  origin  and  general 
make-up  of  its  first  company  of  settlers. 

John  Richard  Green  in  his  History  of  the  English  People, 
makes  his  commencement,  not  upon  English  ground  but  with  a 
description  of  the  Saxons  in  their  German  home,  and  in  a  sim¬ 
ilar  manner  we  may  begin  our  account  of  the  first  settlers  here 
at  their  earlier  residences  and  before  they  had  thought  of  com¬ 
ing  to  Machias.  Of  those  whose  names  appear  upon  the  tab¬ 
let  erected  in  1904  by  the  Daughters  of  the  American  Revolu- 
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tion  in  commemoration  of  the  capture  of  the  Margaretta,  all 
but  two  came  from  the  old  town  of  Scarborough,  and  the  story 
of  the  beginnings  of  Machias  would  be  incomplete  without  ref¬ 
erence  to  that  which  may  be  called  the  mother  town. 

Scarborough,  like  all  the  earliest  settlements  in  western 
Maine,  was  at  first  royalist  and  Episcopalian.  Thomas  Cam- 
mock  was  its  demesne  lord.  Its  early  settlers  were  fishermen 
and  tenantry.  As  the  years  went  by,  it  became  occupied  by 
an  excellent  class  of  people  and  grew  with  changed  govern¬ 
ment  to  be  one  of  the  principal  towns  in  the  province.  Its 
career  of  prosperity  continued  without  interruption  for  more 
than  forty  years,  its  inhabitants  being  at  peace  with  them¬ 
selves  and  with  their  neighbors,  until  the  Indian  wars  broke 
out  about  1676.  After  this  time  the  pioneer's  life  there  was 
one  of  hardship  and  danger. 

When  King  Philip's  War  began  the  Indians,  having  for 
their  allies  the  French,  who  controlled  the  Canadas  and  east¬ 
ern  Maine  made,  as  has  been  stated,  a  descent  upon  the  settle¬ 
ments  in  Maine.  Fort  Loyal,  in  Portland,  was  captured  and  its 
garrison  slain  or  made  prisoners,  and  the  people  of  Scar¬ 
borough,  having  barely  survived  that  attack,  were  in  1690 
forced  to  abandon  entirely  their  homes  and  all  their  posses¬ 
sions.  For  about  thirteen  years  the  place  was  desolate  and 
uninhabited. 

In  1702,  after  the  peace  which  closed  King  William's  War,  a 
part  of  the  inhabitants  ventured  to  come  back  to  Scarborough, 
and  at  that  time  began  what  is  called  the  second  settlement  of 
the  town.  Many  never  returned  and  the  new  population,  being 
largely  from  Massachusetts,  brought  with  them  the  traditions 
and  laws  of  that  republican  commonwealth.  It  is  from  these 
occupants  that  the  pioneers  who  came  to  Machias  were  de¬ 
scended.  The  Fosters,  the  Libbys,  the  O'Brions  and  the  rest 
were  from  the  new  stock.  The  second  Scarborough  Settlement, 
like  the  first,  was  in  its  beginning  confined  to  the  lands  near  the 
seashore  called  Black  Point.  For  years  every  family  there  was 
on  the  alert  to  ward  off  surprise  from  the  lurking,  savage  foe, 
and  garrison  houses  were  erected  at  convenient  points  to  which 
they  might  resort  in  cases  of  sudden  attack.  They  were  lum¬ 
bermen  and  farmers,  who,  notwithstanding  the  dangers  of  the 
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times,  lived  in  substantial  comfort  and  contentment.  The 
tracts  of  salt  marsh  land  at  the  mouth  of  the  Scarborough 
River,  which  produced  hay  for  the  support  of  their  cattle, 
was  to  them  almost  invaluable.  Their  own  support  was  de¬ 
rived  from  farms,  supplemented  by  game  and  sea  food,  and 
from  the  ocean  and  the  beaches.  Communication  with  other 
places  was  mostly  over  the  water  as  a  highway.  This  strenu¬ 
ous  life  of  the  early  settlers,  a  life  that  could  be  endured  only 
by  men  and  women  of  the  highest  qualities  of  courage  and  en¬ 
durance,  continued  for  nearly  two  generations,  yet  during 
these  years  of  activity  and  adventure  the  current  of  events  was 
turning  steadily  though  slowly,  against  the  French  and  their 
Indian  allies. 

In  1724  the  French  outpost  at  Norridgewock  was  obliter¬ 
ated.  In  1725  occurred  Lovewell’s  famous  fight  near  Frye- 
burg.  In  1745  occurred  the  celebrated  capture  by  the  colonials 
of  Louisburg,  the  French  stronghold  called  the  Gibraltar  of 
America.  Then,  first  with  incompetent  management  and  later 
under  the  leadership  of  the  great  William  Pitt,  came  the 
French  and  Indian  war  which  resulted  in  the  capture  of  Quebec 
in  1759,  and  the  peace  treaty  of  1763  which  terminated  the 
rule  of  France  upon  all  of  this  continent  and  made  an  end  of 
Indian  wars.  This  treaty  was  in  its  results  of  the  highest 
importance  to  the  Province  of  Maine.  The  eastern  portion 
then,  as  Williamson  explains,  became  open  for  settlement. 
Those  who  had  been  living  along  the  Scarborough  shores  began 
to  develop  the  lands  in  the  interior;  but,  like  all  adventurous 
spirits,  they  were  also  on  the  lookout  for  something  better  still. 
It  was  acquaintance  with  the  capabilities  of  the  eastern  country 
acquired  by  their  investigations  that  suggested  the  first  settle¬ 
ment  of  Machias. 

This  adventure  was  made  by  an  association  or  combina¬ 
tion  of  residents  of  Scarborough  and  began  under  peculiar  cir¬ 
cumstances.  The  seasons  of  1761  and  1762  in  Western 
Maine  were  periods  of  prolonged  and  unusual  drouth.  The 
whole  country  there  was  parched  and  dried  up  to  a  disastrous 
extent.  This  was  followed  by  widely  spreading  and  destructive 
f  orest  fires  which  swept  over  most  of  the  territory  between  the 
White  Mountains  and  the  sea,  and  the  wholesale  havoc 
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wrought  upon  farms  and  buildings  still  remains  as  one  of  the 
traditions  of  the  town.  During  those  years  some  of  the  Scar¬ 
borough  men  sailed  along  and  made  landings  upon  the  easterly 
shores  of  Maine,  partly  for  exploration,  but  more  particularly 
to  obtain  hay  for  the  support  of  their  cattle.  They  found  at 
present  Machias  a  location  very  much  like  their  own  at  devas¬ 
tated  Scarborough.  There  were  broad  marshes  from  which 
could  be  obtained  hay  in  unlimited  amounts,  but  more  than 
that,  they  discovered  magnificent  pine  forests  untouched  by  the 
axe  of  lumbermen,  and  on  the  fine  river,  with  good  tidewater 
approach,  there  was  ample  water  power  for  mills,  which  might 
readily  be  constructed  and  used  for  the  manufacture  of  lumber 
to  be  shipped  across  the  ocean  and  to  the  West  Indies  or  other 
places.  In  the  deep  woods  and  on  the  sea  and  shore  was  an 
abundance  of  game  and  sea  fish  and  shell  fish  such  as  would 
assure  needful  food  supplies.  This  report  was  spread  abroad 
in  their  impoverished  town. 

In  addition  to  the  devastation  wrought  by  the  great  fire, 
there  was  another  potential  reason  for  migration  caused  by  the 
uncertainty  of  land  titles  in  their  residential  township  and  else¬ 
where  in  western  Maine.  This  was  such  as  to  make  it  difficult 
to  obtain  sites  for  new  homes  and  for  expansion  there.  To  un¬ 
derstand  the  inducement  for  emigration  arising  from  this  con¬ 
dition  one  must  consider  early  political  complications.  It  will 
be  noted  that,  by  the  provisions  of  the  Province  Charter  of 
William  and  Mary,  Maine  became  a  part  of  the  Province  of 
Massachusetts  Bay.  Before  the  date  of  that  union  there  had 
been  land  grants  made  by  authority  of  the  General  Court,  and 
all  these  grants  had  been  nullified  by  the  sweeping  decree  of  the 
English  court  which  declared  that  the  original  colonial  charter 
was  from  its  beginning  null  and  void,  that  its  legislature  never 
had  any  legal  existence,  and  consequently  all  land  grants  issued 
by  virtue  of  its  provisions  were  unauthorized  and  of  no  legal 
effect.  But  it  will  be  further  noted  that  when  Massa¬ 
chusetts  made  its  purchase  of  the  palatinate  province  of  Maine 
from  the  Gorges  heir  she  then  proceeded  to  give  cessions  or 
deeds  of  township  lands  to  trustees  for  the  benefit  of  resident 
inhabitants.  The  old  town  had  been  organized  and  had  also 
made  distributions  of  farm  and  tlhiber  lands.  The  trustees, 
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calling  themselves  proprietors,  at  the  time  of  which  we  speak 
claimed  to  hold  under  their  deed  of  trust  all  and  the  same 
landed  properties,  even  though  they  had  been  assigned  by  the 
town  to  settlers.  If  these  statements  are  confusing  to  us  now 
as  a  matter  of  narration,  we  may  imagine  what  they  must 
have  been  to  parties  interested  when  they  were  potential  facts. 
Enough  to  say  as  bearing  upon  the  reasons  for  the  Machias 
emigration  that  the  obtaining  of  additional  landed  property  in 
Scarborough  by  individuals  was  at  that  time  a  dubious  prop¬ 
osition. 

Impelled  by  the  troubled  conditions  arising  from  fire  and 
uncertain  land  titles  a  little  exploring  party  composed  of  Isaiah 
Foster,  Isaac  Larrabee  and  some  others,  all  Scarborough  men, 
made  a  special  visit  to  the  Machias  locality  with  reference  to 
making  an  independent  settlement  there.  Upon  their  return 
and  report  made  by  them,  the  said  association  or  combination 
of  sixteen  persons  was  formed,  and  preparation  made  for  re¬ 
moval  and  the  setting  up  of  a  permanent  establishment  in  that 
promising  locality.  They  were  aware  that  this  had  long  been  a 
place  of  controversy  between  the  French  and  English  and  hos¬ 
tile  Indians,  and  that  random  Frenchmen  were  still  in  evidence 
there,  but  they  knew  that  the  treaty  of  cession  was  about  to  be 
signed.  The  international  or  provincial  boundary  line,  however, 
had  not  been  determined.  Yet  their  plans  were  deliberately 
made,  and  when  the  spring-time  had  fairly  arrived,  they 
bravely  bade  farewell  to  their  old  homes  and  neighbors  and 
set  sail  upon  their  new  venture.  They  went  without  permis¬ 
sion  from  any  one.  They  were  a  pioneer  band  fully  determined 
upon  obtaining  new  homes  and  making  a  new  and  independent 
development  and  establishing  themselves  in  a  place  then 
known  only  as  an  attractive  wilderness.  This  is  manifest  from 
the  fact  that  some  of  their  women  folk  went  along  with  them. 
The  selected  place  was  completely  isolated  and  many  leagues 
from  any  organized  community. 

Their  passage  to  Machias  was  long  and  difficult.  In  addi¬ 
tion  to  the  number  of  associates  they  had  taken  along  some 
assistants  versed  in  building  and  mill  work,  making  in  all 
twenty-five  persons.  On  a  stormy  day,  May  20,  1763,  the  vessel 
arrived  and  anchored  at  its  destination.  They  put  up  tempo- 
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rary  shelters,  and  at  once  set  about  the  business  of  construct¬ 
ing  a  mill  for  the  manufacture  of  lumber  from  the  abundant 
forest  trees,  to  be  shipped  and  exchanged  for  necessary  sup¬ 
plies.  Before  the  summer  was  over  they  had  erected  log  houses 
sufficient  to  provide  for  their  needs  and  for  the  families  which 
had  been  brought  from  Scarborough.  Report  had  gone  abroad 
favorable  to  the  resources  of  the  place  and  others  soon  joined 
them  and  farm  lots  were  cleared  for  agricultural  purposes.  But 
for  some  time  they  were  mostly  dependent  for  food  and  mate¬ 
rial  for  building  from  abroad,  bartered  for  their  mill  products. 
They  did  not  escape  the  trials  and  hardships  incident  to  a  new 
settlement.  One  of  the  following  winters  was  of  great  sever¬ 
ity,  when  water  approaches  were  obstructed  by  ice,  and  the 
little,  ill-provided  colony  passed  nearly  two  months  upon  the 
brink  of  famine.  The  women  took  a  full  part  in  all  things 
requisite  and  their  fortitude  and  assistance  never  failed  in 
any  of  the  fields  of  endeavor.  This  was  long  afterward  re¬ 
ferred  to  as  the  poverty  time. 

In  a  few  years  they  became  fully  established  in  their  new 
location.  Their  number  increased  constantly  and  largely.  In 
1769  a  militia  company  was  formed  for  the  common  defence. 
This  was  a  significant  action  as  indicating  the  military  quality 
of  the  community,  a  large  part  of  whose  members  had  seen 
service  in  the  then  recent  war.  In  1770  they  received  from 
Massachusetts  a  township  grant  of  land  but  without  corporate 
powers.  The  original  limits  of  this  grant  included  the  terri¬ 
tory  of  present  Machias,  Whitneyville,  Machiasport  and 
Marshfield.  Of  the  eighty  names  appearing  upon  the  list  of 
the  petition  requesting  incorporation,  fifty-four  stated  that 
they  came  from  Scarborough.  The  great  natural  advantages 
of  Machias  had  become  known  and  an  influx  of  other  active 
citizens  began.  The  day  of  small  things  in  this  township 
quickly  passed  by  and  its  future  prosperity  became  assured. 

In  view  of  the  military  event  just  before  them,  it  is  well  to 
pause  and  consider  the  quality  of  those  hardy,  progressive  and 
brainy  pioneers.  They  were  all  of  the  early  New  England  stock. 
This  human  material  was  of  the  best.  It  was  only  men  and 
women  of  highest  enterprise  and  courage  that  left  their  homes 
in  the  old  world  and  came  to  New  England  to  set  up  there  a 
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commonwealth  based  upon  new  ideas  and  with  new  purposes. 
Out  of  this  selected  company  it  was  the  most  active  and  fear¬ 
less  that  emigrated  to  Maine  to  begin  there  again  a  life  still 
more  full  and  venturesome.  From  this  people,  twice  win¬ 
nowed  by  the  storms  of  adversity  and  adventure,  came  those 
who  founded  Machias.  Such  men  were  ready  to  care  for  and 
protect  their  homes  and  were  equally  prompt  to  respond  when 
called  upon  to  act  the  patriot’s  part.  It  was  the  men  who  dared 
to  brave  the  forces  of  nature  and  to  become  the  pioneers  of  a 
new  settlement  and  that  dared  also  to  defy  the  mightiest  mil¬ 
itary  power  of  the  world  and  successfully  to  fight  the  first 
naval  battle  of  the  Revolution. 

The  new  settlement  began  its  career  just  as  the  controversy 
between  England  and  her  American  colonies,  which  culminated 
in  the  war  for  independence,  became  critical.  Before  the  time 
of  the  Seven  Years’  War  which  brought  about  the  conquest  of 
the  French  possessions  in  America,  England  had  given  but 
little  attention  to  the  affairs  of  any  of  these  colonies.  It  was 
largely  this  neglect  which  had  given  them  opportunity  to  de¬ 
velop  their  theories  of  popular  government.  The  harsh  English 
colonial  policy  also  had  been  applied  here  but  slightly  while 
they  were  defending  themselves  against  their  Indian  antago¬ 
nists  and  the  French  menace.  It  was  then  deemed  wise  to  avoid 
irritation  and  to  give  them  a  free  hand  in  caring  for  their  own 
protection  and  developments.  The  successful  ending  of  the  con¬ 
test  in  America  between  those  rival  nations  brought  a  change 
in  this  regard.  The  colonials  had  fought  side  by  side  with 
British  regulars  on  the  few  occasions  when  they  had  been  sent 
for  assistance.  It  was  Washington’s  provincials  that  had 
saved  the  remnants  of  Braddock’s  army  at  the  time  of  its  dis¬ 
astrous  defeat  in  1755.  At  the  time  of  the  cession  American 
loyalty  to  the  mother  country  was  genuine  and  strong. 

George  the  Third  became  King  of  England  in  1760.  The 
arbitrary  Tory  party  then  came  into  control  under  his  aggres¬ 
sive  dictation.  In  the  colonial  policy  then  enforced  it  was 
assumed  that  their  outside  possessions  should  be  managed  so 
as  to  produce  profit  and  revenue  for  the  English  as  their  pro¬ 
prietors,  with  little  regard  to  the  effect  upon  the  subject 
people.  As  a  part  of  that  policy  all  manufacturing  was  for- 
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bidden.  A  colony  was  required  to  export  to  the  proprietary 
country  all  of  its  raw  material  to  be  wrought  by  British  work¬ 
men,  and  they  were  also  required  to  make  all  of  their  purchases 
there.  Household  furniture,  crockery  and  general  wares  and 
other  things;  the  carpenter's  tools  and  implements;  the  mill 
man’s  saws,  axes  and  chains ;  the  housewife’s  spinning  wheel ; 
the  fisherman’s  appliances ;  even  the  bricks  for  chimneys  and, 
in  short,  all  articles  of  common  use  except  those  of  the  simpler 
hand  made  kind,  were  required  to  be  obtained  in  the  English 
market.  The  application  of  such  Haws  to  people  who  had  so  far 
sacrificed  the  comforts  of  life  in  order  to  win  for  themselves 
individual  freedom  arid  opportunity,  was  unspeakably  irri¬ 
tating. 

The  British  Navigation  Act,  then  put  into  effect,  was  even 
more  objectionable  and  oppressive.  By  that  act  the  colonies 
were  forbidden  to  deal  directly  with  any  foreign  country.  It 
was  required  that  all  products  should  be  sent  first  to  England 
and,  after  paying  duties  and  port  charges  there,  they  might 
get  permission  to  take  them  to  the  market  of  destination.  For 
Americans  such  a  provision  was  not  only  expensive  but  nearly 
impossible.  The  making  of  sugar  in  the  West  India  Islands  had 
developed  large  proportions  and  a  profitable  business  in  lumber 
for  boxes  and  barrels  and  for  a  general  exchange  of  products 
had  grown  up.  This  law  previously  had  been  openly  ignored. 
The  British  war  vessels  were  now  directed  to  intercept  ships 
engaged  in  such  transportation.  Merchants  who  violated  this 
law  were  liable  to  prosecution  as  smugglers.  Evidence  to 
support  these  prosecutions,  however,  was  generally  difficult  to 
obtain,  for  public  opinion  strongly  favored  the  smuggling  busi¬ 
ness  men  and  informing  witnesses  were  liable  to  be  roughly 
handled. 

A  stamp  act  was  passed  which  made  all  conveyances  and 
business  contracts  invalid  unless  written  upon  taxed  paper 
bearing  the  government  stamp.  This  act  produced  riotous 
demonstration  and  such  paper  was  seized  and  destroyed  by 
mobs.  This  caused  such  protest  and  interruption  of  relations 
with  the  home  markets  that  after  a  little  time  it  was  repealed. 
The  right  to  impose  taxes  at  will  was,  however,  asserted  by 
placing  a  heavy  duty  upon  imported  tea,  with  the  result  that 
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incoming  cargoes  were  defiantly  seized  and  thrown  overboard 
into  the  Boston  harbor  and  a  boycott  of  the  use  of  tea  gener¬ 
ally  adopted.  Following  this  demonstration  the  Boston  Port 
Bill  was  enacted,  closing  that  port  to  all  business  by  land  and 
sea,  causing  great  distress  there. 

Then,  for  the  purpose  of  intimidation  and  enforcement  of 
this  and  other  oppressive  laws,  a  military  garrison  was  sent  to 
Boston.  The  insolent  conduct  of  the  red  coat  soldiers  aroused 
rebellious  demonstrations  which  culminated  in  the  Bbston 
Massacre,  when  a  military  detachment,  irritated  by  insults 
and  the  throwing  of  missiles,  retaliated  by  firing  upon  an 
assembled  crowd  of  people,  killing  and  wounding  a  considera¬ 
ble  number  of  citizens.  This  murderous  act  aroused  most 
bitter  feeling,  and  sympathetic  Americans  far  and  near  ille¬ 
gally  sent  contributions  for  the  support  of  the  oppressed  and 
impoverished  citizens  of  the  mutinous  town.  Machias  was 
remote  from  the  places  of  actual  disturbance,  but  widespread 
attention  was  awakened  there,  for  Boston  was  the  principal 
market  for  their  products  and  the  relations  between  the  two 
places  were  intimate  and  their  communication  constant.  The 
Navigation  Act  also,  though  evaded  so  far  as  possible,  caused  a 
partial  embargo  upon  all  the  foreign  trade  and  business  of  this 
far  east  community. 

In  1774  a  Continental  Congress,  composed  of  delegates 
from  all  of  the  embittered  colonies,  was  assembled  and  com¬ 
mittees  of  correspondence  and  safety  were  chosen  in  numerous 
towns,  including  this  enterprising  and  public-spirited  settle¬ 
ment.  In  many  localities  accumulations  of  war  stores  were  got 
together  and  military  train  bands  were  almost  everywhere  or¬ 
ganized.  The  Boston  garrison  was  increased  so  that  it  was  dif¬ 
ficult  to  provide  quarters  for  the  men  and  horses.  Buildings 
public  and  private  were  seized  and  the  need  of  barracks  for  the 
soldiers  created  an  urgent  demand  for  lumber.  The  people 
there,  shut  out  from  communication  with  outside  parts,  were 
reduced  to  poverty  and  distress.  The  British  soldiery  became 
impatient  at  being  cooped  up,  as  they  expressed  it,  within  the 
limits  of  this  stubborn  and  rebellious  town  and  believed  the 
time  had  come  to  administer  exemplary  punishment  upon  the 
disobedient  farmers  and  impudent  peasantry  who  defied  their 
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authority  with  angry  and  threatening  protest.  The  Bos¬ 
tonians  had  the  ardent  sympathy  of  nearly  all  of  the  American 
populace,  who  believed  that  those  citizens  were  being  penalized 
for  standing  up  for  and  demanding  the  common  rights,  which 
their  fellow-countrymen  likewise  believed  to  be  the  proper 
heritage  of  the  inhabitants  who  had  subdued  the  wilderness 
and  by  their  own  efforts  had  established  homes  for  themselves. 
Yet  there  were  some  sober-minded  conservatives,  equally  patri¬ 
otic,  to  whom  it  seemed  little  less  than  madness  for  a  few  un¬ 
trained  and  poorly  equipped  farmers  and  woodsmen  to  under¬ 
take  resistance  against  a  power  that  had  just  emerged  victo¬ 
rious  from  a  contest  with  a  great  part  of  the  world. 

When  the  spring  season  arrived  the  British  commander  in 
Boston  decided  to  send  a  detachment  of  his  troops  to  Lexington 
and  Concord,  something  more  than  twenty  miles  away,  to  cap¬ 
ture  and  destroy  some  stores  of  munitions  known  to  be  accum¬ 
ulated  there,  and  make  a  military  demonstration  to  show  to  the 
simple-minded  countrymen  the  folly  of  supposing  that  they 
could  cope  with  His  Majesty's  veteran  troops.  The  result  of 
this  proud-minded  expedition  is  too  well  known  to  require  de¬ 
scription.  Instead  of  putting  to  flight  a  ridiculous  aggrega¬ 
tion  of  self-deceived  and  timid  men,  it  was  the  British  regulars 
themselves  who  fired  and  fled,  and  it  was  the  embattled  farmers 
who  with  death-dealing  muskets  chased  them  back  in  disorder 
and  with  heavy  losses,  to  the  oppressed  and  helpless  town  from 
which  they  had  marched  in  showy  array.  This  date  was  April 
19,  1775.  Independence  from  the  mother  country  had  then 
hardly  been  mentioned. 

The  effect  of  this  battle  upon  the  American  colonials  was 
to  shatter  all  hopes  of  peace  by  concession  and  to  arouse  them 
to  a  determination  for  increased  resistance.  The  report  of  the 
hostile  collision  when  it  reached  England  was  received  with 
almost  incredulous  surprise.  The  Whig  or  liberal  party  then 
would  have  called  a  halt,  but  the  King  and  his  Tory  ministers 
were  only  the  more  determined  to  suppress  by  military  force 
that  which  had  grown  from  respectful  protest  to  armed  rebel¬ 
lion.  News  of  the  battle  of  Lexington  reached  Machias  soon 
after  its  occurrence.  The  population  of  the  township,  still  un¬ 
incorporated,  is  not  known  with  certainty,  but  from  the  state- 
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ment  made  that  it  had  about  eighty  families  and  about  one 
hundred  single  men,  would  justify  an  estimate  of  some  five  or 
six  hundred,  including  women  and  children.  Though  lands  had 
been  apportioned  and  dwellings  erected,  it  was  still  scarcely 
more  than  a  great  lumber  camp.  Crops  from  the  farms  were 
raised  to  some  extent,  but  the  food  supplies  and  other  necessa¬ 
ries  were  chiefly  obtained  by  sale  and  exchange  of  the  products 
of  the  mills. 

One  Captain  Jones,  whose  family  was  in  Boston,  had 
two  vessels  engaged  in  the  transportation  of  lumber.  Early  in 
May  these  two  ships  were  loaded  and  sailed,  expecting  to  find 
a  market  for  their  cargoes  at  Cape  Ann  and  Salem  or  in  Con¬ 
necticut.  On  arriving  at  Salem,  Jones  learned  that  his  own 
family  and  that  of  the  captain  of  the  other  ship  were  in  great 
distress  in  Boston.  They  then  went  to  that  beleaguered  town 
to  bring  away  their  families  and  movable  property. 

He  found  it  necessary  to  apply  to  Admiral  Graves,  who  was 
in  command  of  the  harbor,  for  permission  to  make  the  removal. 
This  was  granted  upon  condition  that  the  ships  would  return 
with  loads  of  lumber,  then  much  needed  for  construction  of  mil¬ 
itary  buildings.  These  terms  were  agreed  to  and  the  families 
with  their  belongings  were  taken  on  board,  together  with  a 
considerable  quantity  of  provisions  secretly  loaded  with  the 
rest.  The  Admiral  was  distrustful  of  the  Yankee  skipper  and 
ordered  that  the  armed  schooner  Margaretta,  a  cutter  of  about 
one  hundred  tons  with  a  complement  of  forty  men,  should 
accompany  the  vessels  to  Machias  and  make  sure  that  the 
agreement  was  performed.  The  Captain  fortified  himself  by 
obtaining  from  the  Boston  selectmen  a  written  request  that  he 
be  permitted  to  return  and  take  away  other  distressed  inhab¬ 
itants  and  their  effects.  The  two  sloops  set  sail  upon  their 
return  voyage  and  the  war  vessel  went  with  them  as  a  convoy. 
On  the  second  of  June,  1775  they  all  arrived  quietly  at  Machias. 
The  cautious  Captain  Jones  the  next  day  prepared  and  had  cir¬ 
culated  for  signatures  among  the  inhabitants  a  paper,  stating 
that  they  consented  to  his  carrying  lumber  to  Boston  as  usual. 
He  found  that  nearly  every  one  refused  to  sign  it.  This,  under 
the  circumstances,  was  most  extraordinary.  It  was  not  an 
agricultural  community.  There  was  not  enough  local  raising  of 
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crops  for  subsistence.  Only  a  few  cows  were  kept.  All  de¬ 
pended  upon  lumbering  and  the  purchase  of  food  from  abroad 
for  support.  They  were  far  from  any  large  town.  There  were 
no  roads  and  the  only  means  for  communication  with  markets 
for  supplies  was  by  the  sea.  The  English  navy  were  in  con¬ 
trol  of  all  water  routes  and  it  is  further  stated  that  there 
was  not  then  provision  enough  in  the  township  to  last  three 
weeks.  The  British  war  ship  was,  moreover,  riding  at 
anchor  overlooking  the  place,  and  its  mills  and  its  homes  were 
within  cannon  range. 

It  will  be  borne  in  mind  that  they  had  as  yet  no  municipal 
government.  Public  affairs  were  acted  upon  by  voluntary 
meetings  of  citizens  as  a  combination  or  association.  Captain 
Jones,  still  cautious,  then  had  a  paper  circulated  requesting  a 
general  popular  meeting  four  days  later  and  on  the  sixth  of 
June  an  assemblage  gathered  with  a  full  attendance  of  the  citi¬ 
zens.  The  situation  was  discussed  with  the  earnestness  be¬ 
fitting  such  an  occasion.  Immediate  and  unavoidable  famine 
was  staring  them  in  the  face.  No  mercy  could  be  expected 
from  the  threatening  armed  vessel  whose  guns  were  ready  to 
open  fire  at  a  moment’s  notice.  A  reluctant  vote  was  finally 
passed  to  allow  Capt.  Jones  to  proceed  as  usual,  the  people 
agreeing  to  purchase  and  pay  for  his  food  stuff  with  their  saw 
mill  products  as  had  been  done  before.  Thereupon  the  cargo 
of  goods  was  unloaded  and  distributed  and  the  captain  pro¬ 
ceeded  to  put  on  board  a  new  load  for  his  return  voyage. 

Presently  it  was  whispered  about  that  the  lumber 
selected  was  such  as  would  be  serviceable  for  the  erection  of 
barracks  for  the  use  of  soldiers.  The  memory  of  the  wrongs 
which  the  country  had  so  long  endured,  the  harsh  and  oppres¬ 
sive  treatment  imposed  upon  their  brethren  in  Boston,  and 
especially  the  reports  of  the  bloodshed  and  havoc  of  the  recent 
battle  at  Concord  and  Lexington  were  still  fresh  and  warm  in 
the  popular  mind.  They  felt  certain  that  the  cargoes  being 
put  on  board  the  sloops  were  intended  to  be  applied  for  the 
upkeep  of  the  hated  British  troops,  and  some  of  the  positive 
and  active  men  determined  that  Jones’  vessels  should  not  re¬ 
turn  to  the  garrison  occupied  town.  All  things  are  fair  in  war, 
they  said,  and  war  was  actually  on  foot. 
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The  chief  leader  in  originating  and  preparing  resistance  to 
the  sailing  of  the  sloops  was  Benjamin  Foster.  He  was  a  bold 
and  energetic  man,  afterwards  colonel  of  the  militia,  and  had 
served  under  the  British  flag  at  the  taking  of  Louisburg.  A 
secret  meeting  was  called  by  him  and  a  few  other  of  the  princi¬ 
pal  men  of  this  place  and  of  some  of  the  little  settlements  to 
the  westward.  This  meeting  was  held  a  short  distance  from 
the  village.  With  much  zeal  and  interest  the  question  was  dis¬ 
cussed  whether  it  was  advisable  to  take  possession  of  the 
sloops  and  the  Margaretta  and  make  Capt.  Jones  and  the  offi¬ 
cers  and  men  of  the  cutter  prisoners.  It  was  objected  that, 
if  successful,  such  was  their  defenceless  and  destitute  situa¬ 
tion,  it  would  invite  only  immediate  destruction  of  the  place 
by  the  English,  who  would  be  sure  to  make  reprisal,  and  that 
by  attacking  a  ship  of  the  royal  navy,  they  would  be  guilty  of 
treason,  which  was  a  capital  crime.  On  the  other  hand,  it  was 
urged  that  Britain  had  already  commenced  war  elsewhere  and 
that  it  was  their  patriotic  duty  to  follow  the  noble  example  of 
their  brethren  at  Lexington.  At  length  Foster,  tired  of  discus¬ 
sion,  stepped  across  the  small  brook  near  which  they  were 
standing  and  requested  all  who  were  in  favor  of  taking  the 
Jones  vessels  and  the  Margaretta,  to  cross  also.  It  was  their 
Rubicon.  A  large  majority  followed  him;  presently  all  of  the 
minority  did  the  same  and  a  unanimous  declaration  of  war  was 
agreed  upon. 

This  was  in  the  forenoon  of  Sunday,  June  the  eleventh.  In 
the  meantime,  Capt.  Moore,  commander  of  the  Margaretta, 
and  Capt.  Jones  complacently  thought  that  the  whole  business 
was  settled  by  submission  of  the  people,  and  as  a  matter  of 
complimentary  courtesy  they,  with  the  principal  officers  of  the 
British  ship,  had  gone  to  attend  the  services  conducted  by  Par¬ 
son  Lyon  at  the  church.  It  was  considered  desirable  to  make 
them  prisoners  while  they  were  there,  so  that  the  vessels  might 
be  taken  without  loss  of  life.  The  local  narrative  goes  on  to 
tell  what  followed.  A  small  party  with  muskets  started  for 
the  purpose  of  surrounding  the  meeting-house.  It  was  a 
warm  day  and  some  of  the  windows  were  open.  A  negro 
servant  of  the  minister,  Mr.  Lyon,  discovered  the  approach¬ 
ing  band,  and  being  frightened  gave  an  outcry  of  alarm  and 
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sprang  through  an  open  window.  Captain  Jones  and  the 
officers  of  the  Margaretta  then,  upon  seeing  the  armed  men, 
followed  the  negro’s  example.  Jones  betook  himself  to  the 
woods  and  the  officers  succeeded  in  getting  safely  back 
to  their  ship  and  were  taken  on  board.  Captain  Moore  imme¬ 
diately  weighed  anchor  and  dropped  down  stream,  after  send¬ 
ing  word  to  the  inhabitants  that  if  they  interfered  with  the 
Jones  vessels  he  would  return  and  burn  the  town. 

Not  in  the  least  intimidated,  Foster,  with  Jeremiah  O’Brien, 
afterwards  Col.  O’Brien,  and  their  associates,  took  possession 
of  the  sloops  and  O’Brien,  with  a  complement  of  forty  men, 
went  on  board  one  of  them,  the  Unity,  while  Foster  went  to 
the  East  Village  to  make  ready  a  schooner  lying  there  with  an 
additional  crew  of  men.  The  Margaretta  remained  over  night 
at  anchor  down  the  river.  Volunteers  gathered  around  each 
vessel  ready  for  service.  On  examining  their  equipment  it  was 
found  that  they  possessed  only  twenty  muskets  and  but  a 
few  charges  of  powder  and  ball.  The  other  volunteers  armed 
themselves  with  axes  and  pitchforks  only.  Most  of  the  mus¬ 
kets  were  on  O’Brien’s  boat,  the  Unity,  of  which  he  was  then 
and  there  chosen  commander.  In  the  early  morning  the  two 
ships  sailed  down  the  river  to  engage  in  combat  with  the  war 
ship.  Foster’s  vessel  with  its  inexperienced  crew  ran  aground 
and  O’Brien  and  his  eager  company  went  on  alone.  His  plan 
was  to  put  the  sloop  alongside  the  Margaretta  and  carry  her 
by  boarding.  On  approaching  the  ship,  they  heard  the  drum¬ 
beat  calling  her  men  to  quarters  and  saw  that  she  was  being 
cleared  for  action.  Capt.  Moore  seemed  desirous  of  avoiding 
a  collision,  and  the  breeze  freshening,  he  crowded  on  all  sail.  In 
making  her  turn  in  the  channel,  the  Margaretta  carried  away 
her  main  boom  but  continued  on  her  course  and  ran  into 
Holmes  Bay,  below.  There  a  vessel  was  lying  at  anchor  and 
the  Englishman  forcibly  took  a  spar  out  of  her  and  used  it  to 
make  hasty  repairs  to  his  partially  disabled  ship.  He  also  com¬ 
pelled  the  Captain  to  come  on  board  to  act  as  pilot.  There  was 
a  favoring  wind  and  he  stood  out  to  sea,  hoping  to  avoid  the 
Unity  which  had  hove  in  sight,  headed  in  his  direction.  The 
sloop  was  the  better  sailer  and  presently  overtook  the  Mar¬ 
garetta.  That  ship  then  opened  fire  upon  the  Yankee  vessel 
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and  killed  one  of  her  men.  They  had  got  within  musket  shot 
range  and  the  fire  was  returned  from  the  sloop  whose  marks¬ 
men  singled  out  and  killed  the  helmsman  of  her  opponent, 
causing  an  abandonment  of  her  steering  apparatus.  Then  the 
Unity  came  head  on  against  the  schooner  with  purpose  of 
boarding  her  and  thrust  her  bowsprit  through  the  mainsail  of 
her  foe,  further  weakening  her  sailing  capacity.  The  attack¬ 
ing  craft  had  no  grappling  irons  and  the  vessels  separated. 
Hand  grenades  thrown  from  the  Margaretta  had  done  consid¬ 
erable  of  damage.  They  soon  swung  together  again,  and  the 
Americans  leaped  on  board  with  such  arms  as  they  had.  They 
well  knew  that  they  could  have  no  chance  except  in  a  hand-to- 
hand  fight,  and  in  such  a  contest  pitchforks  and  axes  would 
count  for  as  much  as  boarding  pikes  or  cutlasses.  Another 
well-directed  shot  brought  down  the  British  captain  with  a 
mortal  wound,  and  there  was  no  efficient  substitute  to  take  his 
place.  With  the  loss  of  helmsman  and  captain  and  with  badly 
torn  sails  the  British  crew  were  left  in  complete  disorder  and, 
after  brief  resistance,  surrendered  at  discretion.  The  battle 
was  over.  Reckless,  undisciplined  courage  and  enthusiasm  had 
won.  The  British  were  not  lacking  in  bravery,  but  they  were 
completely  overwhelmed  by  the  unexpected  character  and  swift 
energy  of  an  attack  for  which  they  were  not  prepared. 

Of  the  Americans,  one  man  was  killed  outright  and  another 
mortally  wounded  so  that  he  soon  died.  Three  others  were 
severely  wounded  besides  those  who  received  minor  injuries. 
On  board  the  Margaretta  four  were  killed  besides  the  captain 
who  lived  but  a  short  time.  A  large  percentage  of  the  sailors 
or  marines  were  wounded,  some  quite  badly,  by  the  unique 
equipments  of  the  attacking  party.  The  Margaretta  with  her 
crew  as  prisoners  of  war  was  triumphantly  taken  up  the  river 
to  the  village  and  was  received  with  universal  approval.  The 
British  wounded  were  sufficient  in  number  to  fill  a  large  store 
which  was  taken  as  a  hospital.  Captain  Moore  was  carried  to 
a  private  house  and  every  care  and  attention  was  bestowed 
upon  him.  There  was  no  doctor  in  the  town  and  a  messenger 
was  dispatched  post-haste  to  Annapolis  for  a  physician.  He 
returned  as  soon  as  possible,  bringing  with  him  a  surgeon,  but 
the  captain  was  past  help  and  died  after  one  day. 
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As  showing  the  intensity  of  feeling  in  the  settlement,  it  is 
narrated  that  when  it  was  found  that  there  was  scarcity  of 
powder  and  lead,  the  women  held  a  meeting  of  their  own  and 
two  of  them,  Hannah  Weston,  seventeen  years  old,  and  Rebecca 
Weston,  her  sister-in-law,  aged  nineteen,  volunteered  to  go  to 
Jonesboro,  several  miles  away  by  a  spotted  foot  path  through 
the  woods,  and  obtain  a  supply.  This  they  did  and  returned  in 
a  condition  of  almost  complete  exhaustion,  but  bringing  with 
them  thirty  or  forty  pounds  weight  of  powder  and  bullets. 
The  Margaretta  had  been  captured  before  they  got  back  with 
their  load,  but  they  were  welcomed  with  general  acclaim. 

The  news  of  the  successful  naval  contest  soon  spread 
abroad  and  was  received  with  only  less  general  enthusiasm 
than  the  account  of  the  battle  at  Lexington.  It  had  been 
demonstrated  that  the  American  Continentals  were  ready  to 
defend  their  rights  and  liberties  with  their  lives,  if  need  be, 
upon  the  sea  as  well  as  upon  the  land,  and  that  they  could  hold 
their  own  even  against  trained  regular  soldiers  and  marines  as 
well.  A  special  messenger  was  dispatched  to  the  Provincial 
Congress  then  in  session  at  Cambridge,  Mass.,  with  an  account 
of  the  capture  of  the  Margaretta  and  the  other  vessels.  The 
messenger  was  received  with  great  enthusiasm  and  the  thanks 
of  the  Congress  were  unanimously  voted  to  the  two  captains 
and  the  brave  men  under  their  command  for  their  courage  and 
good  conduct,  and  they  were  authorized  to  retain  the  captured 
ships  and  cargoes  until  further  order  of  this  or  some  future 
Congress. 

The  taking  of  Louisburg  in  1745  by  the  hastily  assembled 
aggregation  of  untrained  New  England  men  and  sailors  is 
called  by  Parkman,  the  historian,  “a  mad  expedition,”  as  in¬ 
deed  it  was  from  the  viewpoint  of  any  conservative  military 
man.  Yet  that  expedition  succeeded  in  its  purpose  not  only 
by  reason  of  indomitable  purpose  and  good  fortune  but  even 
more  by  carefully  obtained  knowledge  of  the  demoralized  con¬ 
dition  of  the  fortress.  The  capture  of  the  Margaretta  likewise 
is  frequently  referred  to  as  an  impulsive  expression  of  reck¬ 
less  bravery — “an  exhibition  of  amazing  pluck  supplemented  by 
amazing  luck.”  The  contest,  however,  was  much  different 
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from  that.  It  was  deliberately  planned  and  was  carried 
through  by  unusually  capable  men.  It  was  no  accident  that 
the  commander  and  the  helmsman  were  selected  for  victims 
of  the  sharpshooters'  muskets  and  that  the  mainsail  was  pene¬ 
trated  and  rent,  making  the  ship  almost  a  helpless  hulk.  It 
was  only  skilful  seamanship  that  enabled  Capt.  O'Brien  twice 
to  lay  his  ship  alongside  of  his  opponent’s  vessel  in  fashion 
such  as  to  allow  his  men  to  leap  on  board.  The  Machias  men 
were  indeed  actuated  by  enthusiastic  patriotic  purpose,  but 
that  purpose  was  tempered  with  well  measured  discretion. 

The  Machias  people  well  knew  that  the  English  would  en¬ 
deavor  to  inflict  exemplary  punishment  upon  them.  A 
meeting  of  the  inhabitants  was  therefore  called  immediately 
and  a  committee  chosen  and  intrusted  with  the  duty  of  pro¬ 
viding  measures  for  defence.  The  settlement  was  placed 
under  a  sort  of  martial  law,  which  continued  with  full  discre¬ 
tionary  powers  from  this  time  until  the  close  of  the  Revolution. 
One  of  the  Jones  ships,  the  Unity,  was  fitted  up  as  a  naval  ves¬ 
sel  and  armed  with  guns  and  swivels  taken  from  their  cap¬ 
tured  prize.  In  ten  days  she  was  fitted  for  sea  and  renamed 
the  Machias  Liberty  and  Capt.  O’Brien  placed  in  charge  of  her. 
She  was  employed  to  patrol  the  coast  and  to  keep  on  the  lookout 
for  any  British  cruisers  whose  commanders  might  hear  of  their 
act  of  high-handed  resistance  and  rebellion.  Guard  boats  were 
manned  to  cruise  among  the  islands  of  the  bay  to  give  imme¬ 
diate  alarm  in  case  any  ships  of  war  were  seen  approaching. 
As  soon  as  possible  they  fortified  both  banks  of  the  river  with 
breast-works  from  which  intruders  might  be  harassed  with 
musketry  fire,  and  a  rude  fort  was  built  near  the  mouth  of  the 
river,  and  a  boom  of  logs  was  also  constructed  there.  All  of 
the  male  population  capable  of  bearing  arms  were  put  in  mili¬ 
tary  training  and  a  collection  made  of  such  supplies  of  arms 
and  ammunition  as  could  be  obtained. 

A  short  time  after  an  English  tender  arrived  in  the  bay  and 
the  captain  came  on  shore,  stating  that  he  had  come  with  no 
hostile  purpose  but  to  obtain  an  explanation  of  the  affair  with 
the  Margaretta.  For  reply,  OBrien  and  Foster  with  their  two 
vessels,  took  both  the  tender  and  her  crew  and  sent  the  captain 
and  his  men  to  Falmouth  as  prisoners  of  war.  For  more  than 
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a  year  no  actual  demonstration  against  the  place  was  made, 
possibly  because  the  British  were  then  apprehensive  in  regard 
to  the  loyalty  of  the  people  in  New  Brunswick  which  was  then 
a  part  of  Nova  Scotia.  A  considerable  proportion  of  those 
people  sympathized  with  the  American  cause,  but  they  were 
held  in  awe  by  the  garrison  and  ships  maintained  at  Halifax  as 
a  naval  base.  All  of  the  time,  however,  the  guard  boards  were 
kept  upon  the  alert  and  the  military  organization  maintained. 

In  the  summer  of  1777  Sir  George  Collier  arrived  in  the  bay 
in  command  of  a  squadron  of  four  ships,  two  being  frigates 
carrying  forty-four  guns  each,  and  the  others  having  an 
armament  of  twenty-eight  and  eighteen  guns  respectively. 
They  brought  with  them  also  a  considerable  number  of  ma¬ 
rines.  There  was  naturally  consternation  in  the  settlement  at 
the  appearance  of  this  apparently  overwhelming  force,  but 
there  is  no  mention  of  any  disposition  other  than  to  fight  it  out. 
The  women  and  children  and  such  valuables  as  could  be  re¬ 
moved  were  sent  away  to  some  distance  into  the  woods  and  the 
whole  male  population  capable  of  bearing  arms,  turned  out  and 
manned  the  little  fort  and  the  trenches. 

The  fleet  went  on  until  they  discovered  that  there  was  not 
sufficient  depth  of  water  in  the  river  to  allow  the  two  frigates 
and  the  larger  war  vessel  to  get  safely  within  reach  of  the 
main  settlement.  They  then  dropped  anchor  and  all  of  the 
marines  were  transferred  to  the  smaller  vessel  which  continued 
its  course  up  the  river.  She  landed  a  force  of  sailors  and  ma¬ 
rines  who  cut  the  boom  and  set  fire  to  such  buildings  as  were 
within  reach.  In  the  fog  which  prevailed  they  got  in  rear  of 
the  fort  and  came  near  to  capturing  all  of  the  small  garrison, 
but  these  fortunately  escaped.  The  war  vessel  with  a  small 
ship  that  she  captured,  then  sailed  on  with  intention  of  reach¬ 
ing  the  settlement  and  destroying  it  completely.  They  had 
now,  however,  got  within  musket  range  of  the  men  behind  the 
breast-works.  A  hot  and  accurate  fire  was  opened  and  con¬ 
tinued  against  the  crowded  ship  with  deadly  effect.  A  promi¬ 
nent  British  officer,  active  in  directing  the  offensive,  was 
killed.  The  ship  got  aground  and  could  make  but  little  effective 
return  fire.  The  spirit  and  energy  of  the  defenders  made  their 
force  appear  much  larger  than  it  really  was.  They  had  also 
obtained  a  small  three-pounder  cannon  which  gave  an  impres- 
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sion  of  artillery  in  reserve.  The  loss  of  life  on  board  the 
stranded  vessel  was  considerable  and  the  attacking  force 
seemed  to  increase.  When  the  rising  tide  floated  the  ship  she 
went  down  the  river  and  joined  her  consorts  there.  The  com¬ 
manding  officer  then  sent  on  shore  a  proclamation,  declaring 
that  he  had  spared  the  place  only  as  a  proof  of  his  lenity  and 
moderation  and  that  if  they  persisted  in  collecting  fresh  muni¬ 
tions  or  interfering  with  the  province  of  Nova  Scotia,  he  would 
lay  in  ashes  every  building,  mill  and  store-house,  but  if  they 
would  live  inoffensively  and  peacefully,  His  Majesty’s  ships 
would  have  orders  not  to  molest  their  fishermen.  The  fleet  a  day 
or  two  after  returned  to  Halifax  and  Machias  was  not  again 
visited  by  the  enemy  during  the  remainder  of  the  Revolution¬ 
ary  War. 

From  this  abridged  and  necessarily  cursory  sketch  of  the 
township  of  Machias,  its  people  and  its  celebrated  First  Naval 
Battle  of  the  Revolution  it  will  be  seen  that  the  capture  of  the 
Margaretta  was  not  so  much  an  event  by  itself  as  a  consumma¬ 
tion  of  a  large  number  of  collateral  events.  The  effects  of  that 
remarkable  combat  were  also  more  far-reaching  than  would  at 
first  appear.  The  British  forces,  naval  and  military,  took  pos¬ 
session  of  Castine  and  all  of  what  was  called  the  Penobscot  sec¬ 
tion  and  retained  this  occupation  during  the  eight  years  of  the 
war  for  independence.  They  continued  to  hold  that  part  of 
Maine,  except  this  gallant  and  combative  little  community, 
until  it  was  evacuated  after  peace  was  declared  between  Eng¬ 
land  and  the  new  United  States.  Had  Machias  tamely  submit¬ 
ted,  instead  of  capturing  the  British  warship  and  maintaining 
a  condition  of  defence,  it  would  inevitably  have  passed  under 
British  domination.  Further,  it  was  the  widespread  reputation 
of  that  battle  and  of  the  invincible  town  that  enabled  John 
Adams,  when  acting  as  one  of  the  peace  commissioners,  to 
present  indisputable  evidence  that  actual  American  settle¬ 
ment  and  occupation  extended  and  existed  to  the  present  east¬ 
ern  limit  of  Maine  and  thereby  obtain  for  the  new  nation  the 
old  boundary  of  the  St.  Croix  River  instead  of  having  for  a 
division  line  that  of  the  Penobscot  as  the  English  desired  and 
might  otherwise  have  obtained.  Therefore  it  is  a  justifiable  as 
well  as  a  proud  assertion  to  make  that  this  First  Naval  Battle 
of  the  Revolution  was  of  national  as  well  as  of  local  importance. 


XV 


THE  ENGLISH  WHIGS  AND  THE  AMERICAN 

REVOLUTION 

WHEN  one  considers  the  military  situation  at  the  close 
of  the  American  Revolution  and  the  terms  of  the 
peace  treaty  by  which  the  independence  of  the 
United  States  was  acknowledged,  he  cannot  be  other  than  sur¬ 
prised  at  the  outcome  of  the  war  and  also  at  the  favorable  con¬ 
ditions  conceded  to  the  colonies.  The  army  surrendered  by 
Cornwallis  at  Yorktown  consisted  of  7247  infantry  and  480 
marines.  The  city  of  New  York  and  a  considerable  part  of  the 
present  state  were  then,  and  had  been  from  the  time  of  the 
battle  of  Long  Island  in  1776,  in  full  possession  of  the  English. 
Sir  Henry  Clinton  was  in  command  there,  with  a  force  suffi¬ 
ciently  large  for  him  to  send  upon  the  relief  expedition  which 
arrived  too  late,  twenty-five  ships  of  the  line  and  ten  frigates 
with  seven  thousand  men  selected  from  his  best  troops.  Maine 
east  of  the  Penobscot,  except  the  little  hamlet  of  Machias,  was 
and  had  been  all  the  time  under  the  control  of  the  British  with 
Castine  as  a  naval  base  and  made  a  regular  port  of  entry. 
The  Jerseys  were  substantially  dominated  by  them.  They 
held  Charleston  which  they  captured  in  1780,  and  both  South 
Carolina  and  Georgia  were  nominally  in  their  possession. 
Greene,  by  his  brilliant  tactics,  had  withstood  the  English  in 
the  South,  but  the  people  there  were  in  no  condition  to  make 
resistance  except  by  detached  bands  of  patriots.  The  French 
squadron,  embracing  the  flower  of  their  navy,  which  had  made 
possible  the  capture  of  the  army  of  Cornwallis,  had  sailed  to 
the  West  Indies  and  had  there  been  annihilated  in  a  naval 
battle  by  Admiral  Rodney,  making  it  practically  impossible  for 
further  assistance  to  be  rendered  from  that  source.  The 
paper  currency  was  almost  worthless.  It  was  difficult  even  to 
feed  and  clothe  the  army,  and  many  people  everywhere  had  lost 
heart.  It  may  truly  be  said  that  England  was  not  then  so 
near  to  defeat  as  she  was  in  her  South  African  campaign  in  re¬ 
cent  times.  Why,  then,  did  the  English  yield  upon  terms  al¬ 
most  like  those  of  unconditional  surrender?  The  answer  can  be 
found  by  consideration  of  the  almost  continuous  protest  and 
opposition  of  those  at  home  who  were  called  the  Whig  party. 
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The  reference  to  those  who  from  the  first  sympathized  with 
and  defended  the  purposes  of  the  American  people  in  their 
assertion  of  popular  rights  calls  for  a  definition  of  what  is 
meant  by  the  term,  English  Whig.  The  name  itself  is  of 
Scotch  origin  and  was  originally  a  nickname  applied  in  derision, 
meaning  whey-faced  or  sour-faced,  referring  to  the  Cove¬ 
nanters  who  protested  against  the  doctrine  of  the  divine  right 
of  Kings,  the  privileges  of  the  Church  and  the  aristocracy. 
The  epithet  was  adopted  as  a  party  name  for  those  who 
asserted  that  the  so-called  Liberties  of  Englishmen  were  legal 
and  established  rights,  properly  belonging  to  the  people  them¬ 
selves  as  their  own  prerogatives  independent  of  royal  author¬ 
ity,  and  which  it  was  their  duty  to  defend.  In  this  claim  they 
were  clearly  correct,  even  if  one  concedes  the  so-called  sacred 
origin  of  royal  supremacy,  for  in  the  Magna  Charta  extorted 
by  the  barons  from  King  John  in  1215  at  Runnymede,  the  sov¬ 
ereign  grant  of  security  of  person  and  property  and  freedom 
from  royal  exactions  were  expressly  made,  not  to  the  barons 
themselves  but,  as  stated  in  the  compact,  were  duly  given  by 
the  sovereign  to  Englishmen  at  large.  This  doctrine  was 
denied  by  their  opponents,  who  were  called  Tories.  This  was 
also  a  nickname,  derived  from  an  Irish  word  meaning  bog-trot¬ 
ting  brigands,  or  subservient  people,  and  these  opposing  politi¬ 
cal  doctrines  marked  the  indefinite  though  commonly  re¬ 
garded  line  of  division  between  the  English  parties  which  has 
continued  in  a  general  way,  notwithstanding  subsequent 
changes,  under  the  present  accepted  names  of  Liberals  and 
Conservatives.  The  explanation  accounts  for  the  declaration 
so  persistently  made  that  the  American  provincials  were  act¬ 
ing  within  their  rights,  and  were  in  fact  only  defending  their 
ancient  liberties  as  Englishmen,  and  that  their  resistance  was 
therefore  fundamentally  justifiable. 

While  the  claim  that  popular  liberties  belonged  as  of  consti¬ 
tutional  right  to  the  people  of  England,  dates  from  the  grant¬ 
ing  of  Magna  Charta,  the  general  party  use  of  the  names  came 
to  the  front  more  especially  at  the  time  of  the  second  English 
revolution  of  1688,  when  James  the  Second  was  forced  to  abdi¬ 
cate  his  royal  office  and  William  and  Mary  became  King  and 
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Queen  by  vote  of  the  Parliament.  This  revolutionary  program 
was  carried  through  successfully  by  the  aggressive  action  of 
the  Whigs  and  was  consented  to  only  with  unwilling  acquies¬ 
cence  by  the  Tories. 

The  election  of  William  and  Mary  as  sovereigns  of  England 
made  a  complete  reversal  of  the  long  established  principle  of 
the  divine  right  of  Kings  to  rule  by  virtue  of  descent.  Mary 
was  the  eldest  daughter  of  the  displaced  James  the  second,  but 
he  was  still  living  and  had  a  son  who  in  regular  order  would 
have  been  entitled  to  the  occupancy  of  the  throne.  This  son, 
who  called  himself  James  II,  was  long  referred  to  as  the  Old 
Pretender,  and  the  grandson,  Charles  Edward,  called  the  Young 
Pretender,  adhered  to  his  assertion  of  Kingship  until  his  de¬ 
cease  in  1788.  William  of  Orange  had  no  claim  to  the  place  by 
inheritance.  The  action  taken  by  the  Parliamentary  majority 
was  regarded  as  shocking  and  wicked  by  many  good  English¬ 
men.  The  University  of  Oxford  issued  a  manifesto  affirming 
in  positive  terms  the  sanctity  of  the  doctrine  of  divine  right 
and  that  passive  obedience,  even  to  the  worst  of  rulers,  is  a 
part  of  religion.  The  son  of  James,  whose  claims  were  dis¬ 
allowed,  still  had  no  inconsiderable  following. 

The  Revolution  of  1688,  however,  not  alone  transferred  the 
sovereignty  over  England  to  William  and  Mary,  but  made  con¬ 
veyance  also  of  the  supreme  power  of  the  nation  to  the  Parlia¬ 
ment.  The  Act  of  Settlement  which  followed,  determined 
the  selection  of  occupants  of  the  royal  office  and  the  quali¬ 
fications  of  such  an  occupant  as  well,  just  as  in  the  case  of 
any  other  elective  position.  The  situation  was  not  altogether 
in  accord  with  the  personal  wishes  and  ambitions  of  the  new 
sovereigns,  but  their  dependence  was  necessarily  upon  the  pop¬ 
ular  or  Wliig  party  and  its  control  had  become  at  that  time  an 
accomplished  fact. 

James  II  had  fled  to  France  and  Louis  XIV,  the  Grand 
Monarque,  then  at  the  summit  of  his  power,  declared  war  to 
compel  his  restoration  to  the  throne.  England,  therefore,  be¬ 
came  embroiled  in  the  general  combination  against  France  of 
which  William  was  made  the  leader.  In  this  war  the  Tories 
joined  loyally  with  the  Whigs  in  support  of  their  country  and 
the  French  demand  aroused  general  prejudice  against  any  re- 
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turn  of  the  Stuart  line.  The  invasion  of  Ireland  by  James 
with  a  supporting  French  army  and  the  utter  defeat  of  the 
invaders  at  the  battle  of  the  Boyne  in  1690,  broke  the  power  of 
the  Jacobites,  as  the  adherents  of  James  were  called.  Yet  in 
spite  of  the  sterling  qualities  of  William  his  manners  were  cold 
and  the  English  never  really  liked  him.  His  foreign  wars  also 
brought  hardship  and  expense  upon  the  country.  Mary,  his 
wife,  died  in  1694  and  William  was  then  made  King  alone  with 
the  title  of  William  III,  by  the  concurrence  of  the  Whigs  and 
the  greater  part  of  the  Tories.  He  died  March  19,  1702  and 
Anne,  the  second  daughter  of  James  II,  was  selected  as  queen 
to  the  exclusion  of  her  brother  James,  called  the  Old  Pretender. 

The  Tory  party  had  again  grown  quite  strong  but  the  re¬ 
forms  wrought  by  the  Revolution  had  become  firmly  estab¬ 
lished  and  the  Whigs  were  in  the  majority  so  that  Anne, 
though  altogether  aristocratic  in  her  ideas,  was  forced  to  seek 
the  support  of  the  Whigs.  She  herself  was  of  little  ability  but 
the  Duke  of  Marlborough,  a  man  of  large  capacity,  was  during 
her  reign  the  general  manager  of  affairs  at  home  and  the  com¬ 
mander  of  the  armies  abroad.  The  battle  of  Blenheim,  fought 
in  1704,  called  one  of  the  fifteen  decisive  battles  of  the  world, 
was  to  Louis  XIV  almost  what  the  defeat  of  Waterloo  was  to 
Napoleon.  The  French  King  never  rallied  from  its  effects. 
The  union  of  Scotland  with  England  came  about  with  gen¬ 
eral  satisfaction  to  both  countries  in  1707.  From  that  time 
the  name  Great  Britain  was  applied  to  the  united  nations. 
Through  the  influence  of  the  Whigs  as  the  popular  party,  great 
and  permanent  changes  were  made  in  judicial  and  govern¬ 
mental  matters,  all  in  the  direction  of  restraint  of  the  ancient 
royal  authority  and  of  such  nature  that  they  could  not  be 
reversed. 

Upon  the  decease  of  Anne  in  1714,  question  was  raised  as 
to  her  successor.  The  English  people,  naturally  conservative, 
still  believed  in  the  propriety  of  regarding  the  maintenance  of 
the  regular  order  of  descent  through  the  ancient  monarchical 
line,  but  by  the  Act  of  Settlement  which  had  been  adopted  in 
1701  it  was  declared  that  no  Roman  Catholic  should  occupy  the 
throne.  The  son  of  James  II,  the  Pretender,  was  of  the  Roman 
Catholic  faith  and  had  been  reared  under  French  influence. 
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It  had,  therefore,  been  enacted  by  the  Parliament  that  Sophia, 
a  granddaughter  of  James  the  First  who  had  married  Ernest 
Augustus,  Elector  of  the  German  province  of  Hanover,  and  her 
descendants,  should  be  next  in  order  of  prior  right  to  the 
throne.  Sophia  had  died  leaving  a  son,  George  Louis,  and  he 
by  virtue  of  the  Parliamentary  act  was  reckoned  then  as  first 
in  the  regular  legal  line  of  succession.  So  after  the  death  of 
Anne  the  Whig  combination,  in  defiance  of  the  French  King  and 
the  Jacobites  who  supported  the  Old  Pretender,  made  the  son  of 
Sophia  King  of  Great  Britain  by  name  of  George  the  First. 
The  Whig  party  were  in  control  of  the  government,  the  Tories 
did  not  oppose,  and  thus  the  reign  of  the  German  Georges 
began. 

With  the  coming  of  the  Georges  English  political  history 
entered  upon  a  new  phase.  Kingly  government  was  firmly 
established  in  accordance  with  the  universal  desire  of  the 
nation,  but  the  order  of  succession  which  had  become  fixed  with 
the  selection  of  Anne  as  queen,  disappeared  from  the  arena  of 
actual  controversy,  although  a  small  faction  of  Jacobites  per¬ 
sisted  in  their  old  belief.  The  statute  was  not  changed.  The 
title  to  the  royal  office  rested,  as  it  still  continues  to  rest,  upon 
the  authority  of  parliamentary  action,  but  the  custom  of  select¬ 
ing  the  heir  apparent  according  to  the  regular  line  of  descent 
had  unquestioned  acceptance  like  actual  law.  The  occupant  of 
the  throne,  however,  has  from  that  time  had  only  nominal 
power,  but  nevertheless  is  able  to  exert  great  potential  influ¬ 
ence.  The  actual  control  of  affairs  came  to  be  exercised  by  the 
House  of  Commons,  the  Lords  retaining  only  the  right  of  veto. 
Party  government  became  firmly  established,  the  old  names  of 
Whig  and  Tory  being  retained. 

The  composition  and  general  policies  of  these  great  oppos¬ 
ing  parties  at  that  time  are  worthy  of  consideration.  The 
classification,  of  course,  was  not  exact.  Generally  speaking 
the  name  Tory  was  applied  to  the  supporters  of  regal  and  eccle¬ 
siastical  authority,  while  the  Whigs  as  a  rule  favored  reform 
in  the  direction  of  more  democratic  government.  The  Whigs, 
furthermore,  may  be  regarded  as  including  mainly  the  great 
land  owners  and  the  merchants  and  tradesmen,  these  being 
those  who  composed  the  agricultural  and  commercial  classes. 
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When  the  management  of  affairs  became  entrusted  to  a  min¬ 
istry,  the  Whigs  maintained  that  the  members  of  the  ministry 
should  be  selected  by  the  House  of  Commons  and  be  responsible 
to  it,  but  the  other  party  distrusted  government  by  such 
authority  and  advocated  that  the  King  ought  to  have  the  right 
to  choose  officials  of  his  own  and  that  those  so  constituted 
ought  to  be  under  his  control.  With  the  conditions  prevailing 
at  the  decease  of  Anne,  the  Tory  position  in  this  regard  was 
more  a  theory  than  a  condition  of  affairs.  The  royal  authority 
as  a  direct  potential  fact  had  practically  disappeared.  No 
English  sovereign  since  the  advent  of  Anne  has  ever  ventured 
to  refuse  his  assent  to  an  Act  of  Parliament,  however  distaste¬ 
ful  to  him  it  might  be.  Owing  to  local  disaffection,  the  Tory 
party  then  had  a  nominal  majority,  but  they  could  not  express 
their  dissent  without  appearing  to  help  their  foreign  foes,  and 
their  lack  of  opposition  was  due  to  angry  silence  rather  than 
to  voluntary  assent. 

George  the  First  believed  that  he  owed  his  occupancy  of 
the  throne  wholly  to  the  Whigs  and  gave  no  recognition  to  the 
others.  The  new  Parliament  chosen  after  his  accession,  con¬ 
tained  only  about  fifty  members  of  the  opposition.  For  about 
thirty  years,  covering  the  reigns  of  the  first  two  Georges,  the 
Whig  control  continued.  The  great  families  were  Whig  fam¬ 
ilies.  They  had  in  general  good  leaders.  The  Jacobites  and 
their  adherents  withdrew  from  politics  and  the  Tories  sulked 
in  their  country  homes. 

The  reign  of  George  the  First,  including  the  period  of  thir¬ 
teen  years  from  1714  to  1727,  is  generally  dismissed  by  histo¬ 
rians  with  some  slight  suggestion  that  a  pacific  reign  like  this 
furnishes  few  events  of  importance  to  relate.  He  was  fifty- 
four  years  old  when  he  came  to  the  throne  and  was  a  vulgar  old 
man.  He  knew  nothing  about  England  and  did  not  desire  to 
know  anything  about  it.  He  could  not  speak  a  word  of  the 
language  of  the  country  and  made  no  attempt  to  learn  it.  His 
dissipations,  which  were  pronounced,  were  of  the  coarsest  kind. 
Yet  modern  England  made  progress.  The  power  of  the  crown 
was  dormant.  As  for  politics,  he  let  his  Whig  friends  have 
their  own  way.  Sir  Robert  Walpole,  one  of  the  great  con¬ 
structive  statesmen,  was  general  manager  of  affairs  as  Prime 
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Minister.  Formerly  the  King  had  chosen  a  body  of  his  friends 
for  advisers,  but  now  cabinet  government  began  and  it  has 
ever  since  continued.  Its  existence,  however,  still  depends 
upon  custom,  not  upon  law.  The  people  had  for  their  German 
King  no  affection  and  considered  him  hardly  worthy  even  of 
contempt,  but  the  great  body  of  the  middle  class  with  their 
solid,  practical  good  sense,  kept  the  country  in  the  path  of 
progress  and  peace.  Commerce  was  extended  and  wealth  ac¬ 
cumulated.  The  American  colonies  were  well  upon  their  feet 
and  were  prospering  under  beneficent  neglect. 

George  the  First  died  in  1727,  suddenly,  while  on  a  visit  to 
his  beloved  Hanover,  of  which  province  he  was  still  Elector. 
He  was  succeeded  without  question  by  his  son,  known  as 
George  II,  then  in  the  forty-fifth  year  of  his  age.  The  new 
King  was  a  little,  light-haired  man  with  but  a  partial  knowl¬ 
edge  of  the  English  language,  which  he  spoke  with  a  foreign 
accent.  During  nearly  half  of  his  reign,  until  1742,  Sir  Robert 
Walpole  continued  to  hold  the  office  of  Prime  Minister  and, 
though  not  a  favorite  with  the  King,  exercised  his  great  power 
with  consummate  tact.  He  never  failed  so  long  as  he  retained 
office  to  command  a  majority  of  votes  in  Parliament  by  use  of 
the  corrupt  methods  then  in  vogue.  He  held  at  first  to 
his  idea  of  peace  and  the  business  expansion  of  the  country. 
The  naval  supremacy  of  England  grew  into  an  empire  of  the 
sea.  The  wars  of  Frederick  the  Great  came  on.  The  number  of 
Tories  in  Parliament  increased.  The  King  and  Queen,  so  far 
as  their  influence  went,  became  warlike.  Factional  differ¬ 
ences  among  the  Whigs  developed  and  a  patriotic  element,  so 
called,  among  them  grew  strong  and  Walpole,  against  his  will 
and  judgment,  consented  in  1729  to  a  declaration  of  war  against 
Spain.  In  this  war  little  was  accomplished,  but  the  blame  fell 
upon  Walpole  and  in  1742  he  was  forced  to  resign.  Yet 
the  power  of  Britain  continued  to  be  widely  extended.  The 
great  East  India  Company  had  a  business  establishment  in 
India.  The  French  also  had  large  interests  there.  Robert 
Clive,  a  clerk  of  the  company,  with  a  handful  of  Englishmen, 
led  in  successful  attacks  against  the  French  and  their  native 
allies  and  laid  the  foundation  for  the  wondrous  career  of  con¬ 
quest  and  the  British  occupation  of  India. 
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Notwithstanding  the  weakness  and  dissolute  character  of 
the  government  of  France  under  Louis  XV,  her  generals  at¬ 
tempted  to  put  into  effect  the  ambitious  plans  of  Count  Fronte- 
nac  for  acquiring  possession  of  North  America.  This  resulted 
in  the  seven  years  war.  After  a  disastrous  beginning  which 
forced  the  King  to  consent  to  placing  William  Pitt  the  elder 
at  the  head  of  the  cabinet,  this  American  war  ended  with  the 
capture  of  Quebec  by  Wolfe  in  1759  and  the  transfer  of  all  the 
French  possessions  in  that  part  of  the  world  to  England. 
Across  the  Atlantic  the  English  colonies,  whose  progress  at 
first  had  been  slow,  had  acquired  a  population  of  almost  two 
million,  nearly  a  fourth  of  that  of  the  mother  country,  and  they 
had  become  one  of  the  largest  customers  for  British  trade. 
Plans  were  mooted  for  obtaining  a  revenue  from  these  col¬ 
onies,  but  through  the  vehement  objection  of  Pitt  this  project 
was  abandoned.  Captain  James  Cook  in  1768  went  on  an  expe¬ 
dition  to  Australia  and  New  South  Wales  which  later  brought 
about  British  occupation  in  that  region.  George  the  Second 
died  in  1760  and  his  grandson,  George  the  Third,  ascended  the 
.  English  throne.  Never  had  England  played  so  great  a  part 
in  the  history  of  mankind,  it  was  said,  as  she  was  doing  at 
that  time. 

With  the  reign  of  the  new  King  there  came  a  complete 
change  in  the  political  management  of  English  affairs  at  home 
and  abroad.  His  mother,  the  Princess  of  Wales,  an  ambitious 
woman,  had  constantly  repeated  to  him  in  his  youth,  “George, 
be  King.”  He  was  of  small  natural  ability  and  poorly  educated, 
but  was  resolved  to  govern  the  nation  in  accordance  with  his 
own  ideas,  and  this  purpose  he  proceeded  to  put  into  effect.  The 
exercise  of  such  personal  authority  by  an  English  King  at  that 
time  seems  to  be  in  flat  contradiction  of  the  statement  repeat¬ 
edly  made  that  the  Parliament  then  held  the  sovereign  power 
and  that  the  occupant  of  the  throne  was  little  more  than  a  fig¬ 
ure-head.  This  statement  is  true,  but  George  obtained  his  in¬ 
fluence  not  by  dictation,  but  by  bringing  the  Parliament  itself 
under  his  control  by  the  use  of  indirect  and  corrupt  methods. 
An  understanding  of  how  this  could  be  done  requires  investi¬ 
gation  of  parliamentary  history  and  the  manner  of  selecting 
its  membership. 
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The  Parliament  came  into  existence  not  by  any  great  or 
statutory  enactment  but,  like  most  other  English  institutions, 
by  custom  and  gradual  development.  The  ownership  of  land 
within  the  limits  of  that  country  had  its  source  by  feudal  right 
in  the  King  himself  as  the  earthly  representative  of  the 
Almighty.  That  was  the  basis  of  all  titles.  The  King  made 
grants  from  time  to  time  to  his  subordinate  feudal  chiefs, 
nobles  and  barons.  They,  in  turn,  made  allotments  of  parcels  of 
their  realty  to  leasehold  tenants.  The  sovereign  at  his  pleasure 
issued  summonses  to  such  of  his  retainers  as  he  desired  to 
meet  for  consultation  and  assistance.  That  was  the  parlia¬ 
mentary  beginning.  At  the  time  when  King  John  was  in  diffi¬ 
culties,  the  barons  made  a  combination  of  their  own  and  ex¬ 
torted  from  him  the  Magna  Charta,  the  great  charter  con¬ 
ferring  upon  all  English  subjects  certain  rights  and  liberties. 
This  kind  of  gatherings  continued,  not  by  election  but  by  royal 
selection  of  such  as  he  wished  to  meet.  In  course  of  time  they 
divided  into  two  bodies,  the  House  of  Lords  being  composed  of 
Peers  temporal  and  spiritual,  and  the  House  of  Commons  con¬ 
taining  untitled  citizens  chosen  by  reason  of  prominence  or 
favoritism.  As  years  went  on,  the  recognized  powers  of  the 
houses  increased  with  right  to  vote  supplies  for  governmental 
purposes.  They  still  had  meetings  but  only  when  summoned 
by  the  King  or  Queen.  King  Charles  the  First  dismissed  the 
Parliament,  as  he  had  a  right  to  do,  and  for  eleven  years  ruled 
without  any  Parliament.  A  war  with  the  Scotch  then  made  it 
necessary  to  have  a  meeting  of  the  houses  to  provide  funds,  and 
the  Long  Parliament  was  called  to  which  was  conceded  sundry 
other  popular  rights  and  authorities.  After  the  Civil  War 
between  King  and  Parliament  and  the  Protectorate  of  Oliver 
Cromwell,  the  Parliament  assumed  to  be  almost  the  sole  gov¬ 
erning  body,  and  with  the  Second  Revolution  of  1688  it  became 
supreme.  It  changed  the  order  of  royal  succession  and  after 
the  election  of  Queen  Anne  practically  all  governmental  powers 
were  vested  in  it. 

During  all  this  time,  however,  the  members  of  the  House 
of  Commons  were  chosen  by  a  variety  of  methods  and  not 
elected  by  any  popular  vote.  Right  of  franchise  by  common 
people  in  political  affairs  was  a  thing  unknown  and  unthought 


264 


MAINE  HISTORICAL  SKETCHES 


of.  A  large  part  of  the  choice  of  parliamentary  members 
was  exercised  through  authority  conferred  upon  the  boroughs. 
Most  of  these  were  mere  villages  where  the  citizens  were  non¬ 
voting  tenantry  and  the  privileged  land  owners  there  bought 
and  sold  seats  as  they  controlled  their  own  estates.  Some  of  the 
boroughs  had,  like  Old  Sarum,  become  destitute  of  any  inhab¬ 
itants  and  the  proprietors  made  the  selections  as  they  pleased. 
These  were  called  rotten  boroughs,  while  others  were  referred 
to  as  pocket  boroughs.  Some  towns  had  a  right  of  representa¬ 
tion,  but  such  rights  were  exercised  by  the  members  of  the  cor¬ 
poration.  Representation  was  a  mere  name  and  the  choice  in 
such  places  hung  simply  on  the  purse  or  influence  of  politicians. 
Majorities  and  ministers  rose  and  fell  at  the  King’s  pleasure. 
When  national  issues  were  tense  there  was  commonly  a  feel¬ 
ing  of  pride  in  making  worthy  selections,  but  when  govern¬ 
mental  questions  grew  to  be  commonplace,  membership  be¬ 
came  a  question  of  money  and  favor.  Even  the  great  William 
Pitt  entered  Parliament  as  a  member  by  appointment  from 
one  of  his  father’s  pocket  boroughs. 

This  was  the  condition  when  George  III  entered  upon  his 
career.  He  could  control  the  House  of  Lords  by  his  power  to 
create  new  peers  when  the  majority  there  grew  unfriendly, 
and  he  could  manage  the  Commons  by  influence  exerted  by  its 
favorites  and  by  open  bribery  and  the  conferring  of  favors.  In 
a  very  short  time  King  George  had  a  Parliament  entirely  sub¬ 
servient  except  for  a  few  independent  and  incorruptible  mem¬ 
bers  like  Pitt  and  Fox  and  Rockingham.  Promotion  in  the 
Civil  Service,  in  the  Church  and  in  the  Army  was  reserved 
for  the  King’s  friends.  The  old  issues,  those  of  rever¬ 
ence  for  the  King’s  will  by  the  Tories  and  the  demand 
for  popular  control  by  the  Whigs,  had  largely  grown  to 
be  things  of  the  past.  The  Whig  party  became  divided  into 
factions,  the  Old  Whigs  composed  of  the  great  landed  proprie¬ 
tors,  and  the  new  Whigs,  advocating  reforms  and  liberal  meas¬ 
ures  opposing  each  other.  The  Earl  of  Bute,  a  favorite  of 
King  George,  was  by  influence  exerted  upon  the  ministry  made 
Secretary  of  State  and  new  plans  were  proposed  for  govern¬ 
ment  of  the  Colonies.  Charles  Townsend,  another  favorite, 
was  appointed  President  of  the  Board  controlling  the  trade  of 
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plantations.  The  existing  Navigation  Act  which  prohibited 
their  business  intercourse  with  any  except  the  proprietor 
country  had  been  made  impotent  by  systematic  smuggling,  but 
Townsend  now  declared  that  all  commerce  between  the  col¬ 
onies  and  the  French  and  Spanish  West  Indies  must  be  stopped 
by  the  British  officials  and  the  British  navy. 

In  1765  the  Stamp  Act  was  passed,  requiring  that  all  con¬ 
tracts  should  be  invalid  unless  written  upon  heavily  taxed 
paper  furnished  by  the  government  and  bearing  its  stamp. 
This  provision  aroused  instant  protest  and  was  generally  dis¬ 
regarded  and  the  stamped  papers  in  many  cases  destroyed  by 
bon-fires.  The  colonials  asserted  that  by  the  established  laws 
of  England  no  assessments  could  be  collected  without  con¬ 
sent  and  that  the  involuntary  imposition  of  taxes  without 
limit  would  be  a  power  to  destroy  their  property.  Pro¬ 
testing  legislatures  were  ordered  to  be  dissolved  in  several 
of  the  colonies.  In  1768  a  military  garrison  was  sent  to 
Boston  with  purpose  to  overawe  the  people,  and  this  action  re¬ 
sulted  in  a  wanton  massacre  when  the  soldiers  fired  upon  the 
crowd  that  insulted  them.  A  general  bill  for  taxation  of 
many  of  the  necessaries  of  life,  including  tea,  was  enacted  and 
the  Boston  cargoes  of  tea  were  thrown  overboard  by  an  organ¬ 
ized  mob.  Then  a  bill  was  passed  closing  the  port  of  Boston  to 
all  commerce,  causing  much  distress  to  all  its  inhabitants. 
These  disturbances  went  on,  as  is  well  known,  until  with  the 
bloody  battles  of  Lexington,  Concord  and  Bunker  Hill,  actual 
warfare  began. 

During  this  time  the  voices  of  the  New  Whigs  in  Parlia¬ 
ment  were  constantly  heard  in  defense  of  the  Colonies,  and 
asserting  that  they  were  in  the  right,  just  as  the  English  people 
were  in  the  right  when  defending  themselves  against  the  law¬ 
less  exactions  of  Charles  the  First  and  James  the  Second.  The 
speeches  of  Chatham,  Fox  and  others  of  the  protesting  minor¬ 
ity  awakened  the  sympathetic  attention  of  the  non-voting,  in¬ 
telligent  public  outside,  and  petitions  and  remonstrances  rained 
down  upon  the  Parliament.  It  was  then  voted  that  parlia¬ 
mentary  debates  should  be  conducted  in  secret.  The  King’s 
majority  affected  to  despise  popular  sentiment,  but  that 
sentiment  had  nevertheless  potential  effect.  The  conserva- 
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tive  Old  Whigs  were  largely  made  up  of  the  great  landed 
proprietors  and  country  gentlemen.  They  believed,  and  per¬ 
haps  rightly,  that  they  could  make  better  selections  of  Parlia¬ 
mentary  members  than  the  ignorant  public  would  be  likely  to 
choose.  None  indeed  had  greater  pride  of  country  or  more  of 
loyalty  to  it  than  they.  Yet,  while  they  agreed  with  the  New 
Whigs  concerning  the  right  of  governmental  control  by  the 
Commons,  the  proposals  for  elections  of  members  by  the  people 
seemed  then  dangerous  radicalism.  That  proposition  had  to 
wait  until  the  time  of  the  Reform  Bill  in  1832.  The  sup¬ 
pression  of  public  report  of  debates  only  intensified  the  interest 
taken  in  the  doings  of  the  Parliament.  A  new  and  wider 
interest  was  aroused  among  the  people  at  large.  The  first 
of  the  great  English  journals,  the  Morning  Chronicle, 
the  Morning  Post,  the  Herald  and  the  Times,  date  from  this 
time.  The  Clubs  and  Coffee  Rooms  were  centers  for  discussion 
of  political  topics,  and  in  them  the  King’s  party  had  few 
friends.  Printed  pamphlets  of  opposition  and  criticism 
abounded.  A  collection  of  more  than  thirty  thousand  of  such 
separate  hostile  essays  has  been  preserved. 

As  this  account  relates  only  to  the  activities  of  the  Whig 
party  during  the  Revolutionary  War,  and  not  to  the  war  itself, 
except  indirectly,  our  interest  centers  upon  the  conduct  of  King 
and  Parliament  during  that  period  in  affairs  relating  to  the  col¬ 
onies.  The  most  prominent  of  those  who  were  outspoken  in  de¬ 
nouncing  what  they  considered  King  George’s  illegal  measures 
of  oppression  against  America  was  William  Pitt.  His  ambition 
was  for  the  formation  of  a  greater  British  Empire  composed  of 
self-governing  commonwealths,  and  he  declared  that  such  an 
empire  must  be  founded  upon  good-will  and  could  not  be  estab¬ 
lished  by  forcible  means.  He  had  been  ill  and  absent  from 
Parliament  when  the  Stamp  Act  was  passed.  On  his  return 
he  defended  fully  the  constitutional  claim  of  the  Americans. 
“In  my  opinion,”  he  said,  “this  kingdom  has  no  right  to  lay  a 
tax  on  the  colonies.  I  rejoice  that  America  has  resisted.  Three 
millions  of  people  so  dead  to  all  the  feelings  of  liberty  as  volun¬ 
tarily  to  submit  to  be  slaves,  would  have  been  fit  instruments 
to  make  slaves  of  all  the  rest,”  and  he  demanded  the  imme¬ 
diate  and  total  repeal  of  the  objectionable  acts.  At  the  time  of 
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Washington’s  disaster  at  Long  Island  and  the  capture  of  New 
York  when  others  were  glorying  over  the  victory  he  declared 
it  a  calamity  and  not  a  success  for  Britain. 

When  Burgoyne  surrendered  at  Saratoga  he  boldly  said, 
“You  can  never  conquer  America.  If  I  were  an  American  as  I 
am  an  Englishman,  while  a  foreign  troop  was  landed  in  my 
country  I  would  never  lay  down  my  arms.”  His  last  speech 
after  he  became  Earl  of  Chatham  and  was  promoted  to  the 
House  of  Lords,  a  speech  interrupted  by  his  death  while  speak¬ 
ing,  was  in  denunciation  of  the  Americali  War  as  a  dismember¬ 
ment  of  the  ancient  British  monarchy.  Charles  James  Fox 
was  perhaps  the  most  persistent  and  bitter  opponent  of  all. 
These  were  prominent  types  of  many  New  Whigs  both  in  the 
Commons  and  in  the  Lords.  The  King’s  party,  however,  were 
obdurate  and  could  not  be  moved.  When  the  protesting  mem¬ 
bers  were  taunted  as  being  disloyal,  it  was  their  constant  reply 
that  they  were  defending  their  country’s  institutions  and  that 
it  was  the  King  and  his  unworthy  followers  that  were  false  to 
the  provisions  of  the  British  constitution  and  the  hard-won 
legal  rights  of  Englishmen.  The  great  body  of  the  better  class 
of  the  population  sustained  the  New  Whigs.  While  the  King’s 
ministers  were  hooted  in  the  streets  the  people  would  rever¬ 
ently  uncover  when  Pitt,  the  Great  Commoner,  appeared.  The 
sending  of  20,000  Hessian  mercenary  troops  and  the  employ¬ 
ment  of  Indian  savages  was  denounced  as  an  outrage  and  a 
national  disgrace. 

As  the  war  dragged  its  slow  length  along,  its  depressing 
effect  was  felt  more  and  more  in  the  mother  country.  The 
public  debt  had  attained  great  proportions  and  was  still  piling 
up  at  the  rate  of  a  million  pounds  a  week.  The  loss  of  profits 
from  business  with  America,  a  trade  that  had  furnished  em¬ 
ployment  for  a  fleet  of  six  hundred  ships,  bore  with  exasper¬ 
ating  severity  upon  merchants  and  manufacturers  and  they 
assailed  the  conduct  of  the  government  with  loud  though  futile 
acclaim.  Further  enlistments  of  troops  could  not  be  obtained 
and  officers  were  throwing  up  their  commissions  and  resign¬ 
ing  from  the  army  rather  than  be  sent  to  prosecute  the  unpop¬ 
ular  war.  Russia  and  the  German  states  spurned  the  request 
to  furnish  mercenary  troops.  The  ports  of  Holland  were 
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opened  to  shelter  the  American  privateers  like  John  Paul  Jones 
and  his  ship,  the  Ranger,  whose  ravages  upon  English  com¬ 
merce  had  made  insurance  rates  prohibitory.  The  needless 
wars  with  France,  Spain  and  Holland  were  denounced  as  having 
been  brought  on  by  the  imbecile  folly  of  their  own  government. 
In  spite  of  all  the  clamor,  rising  sometimes  to  a  threat  to  over¬ 
throw  the  unpopular  King  and  government  by  force,  King 
George  showed  no  sign  of  relenting  and  his  mercenary  and 
profiteering  contingents  in  Parliament  could  still  get  votes 
enough  from  others  to  hold  a  safe  majority.  Nevertheless, 
the  force  of  hostile  public  opinion  was  in  fact  having  real 
effect,  and  had  it  not  been  for  unwillingness  to  yield  to  their  old 
enemy  and  rival,  France,  a  halt  would  doubtless  have  been 
ordered. 

This  was  the  condition  of  affairs  when  in  October,  1781  the 
news  of  the  unconditional  surrender  of  Lord  Cornwallis  and  his 
army  to  the  combined  American  and  French  forces  at  York- 
town  reached  England.  It  was  in  its  actual  proportions  a  com¬ 
paratively  small  affair.  Green  in  his  History  of  the  English 
People  says  that  England,  if  united  and  determined,  could  have 
withstood  fifty  such  defeats.  But  it  was  a  spectacular  oc¬ 
currence.  The  captured  army,  though  numbering  only  about 
seven  thousand,  was  composed  of  the  nation’s  finest  veteran 
troops.  The  commander  was  second  in  reputation  to  no  other 
in  the  whole  military  establishment.  He  had  set  out  with  the 
expectation  of  making  speedy  conquest  of  the  southern  colo¬ 
nies,  but  had  been  baffled  by  Greene  and  outgeneraled  by 
Washington.  Almost  the  whole  world  resounded  with  ap¬ 
plause  for  the  gallant  colonials,  but  to  the  British  it  came  as 
a  disgraceful  and  humiliating  overthrow  suffered  in  a  war  that 
almost  the  whole  nation  detested.  It  mattered  little  that 
Howe  still  held  New  York  with  seventeen  thousand  well- 
trained  soldiers  and  that  Charleston  and  Savannah  and 
eastern  Maine  were  still  occupied  by  substantial  garrisons 
and  that  there  were,  after  Yorktown,  more  than  forty 
thousand  efficient  troops  in  America  still  in  condition  for 
service.  The  King,  with  cheerful  insistence,  called  for  more 
men  and  more  supplies.  Clinton  declared  that  the  colonies 
were  bankrupt  and  exhausted  and  that,  with  ten  thousand  fresh 
recruits,  he  would  march  through  the  country  anywhere. 
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But  King  George  had  reached  the  limit  of  unpopularity. 
The  city  of  London  had  in  a  formal  address  called  on  the  King 
to  dismiss  his  ministers  and  dissolve  the  Parliament.  The 
greater  counties  throughout  the  kingdom  had  done  the  same. 
A  shower  of  petitions  and  addresses  came  from  every  quarter. 
Fox  and  the  new  Whigs  applauded  the  result  and  asserted  that 
it  had  been  fully  proved  to  be  an  idle  proposition  to  assume  that 
men  of  English  descent  would  ever  be  willing  to  be  ruled  by 
lawless  force  alone  in  a  country  where  all  were  in  rebellion 
outside  of  the  picket  lines  of  the  military  garrisons.  The 
King’s  mercenary  friends  were  silent.  The  houses  refused  to 
make  any  further  appropriations  to  carry  on  such  a  war,  and 
without  appropriations  nothing  could  be  done.  Lord  North, 
the  Prime  Minister,  had  foreseen  the  consequences  and  upon 
receipt  of  the  first  dispatches  had  exclaimed,  “My  God,  it  is 
all  over.”  In  the  face  of  such  an  uprising  at  home  it  be¬ 
came  plain  even  to  the  most  dogged  of  Tories  that  it  was  im¬ 
possible  to  continue  a  strife  across  three  thousand  miles  of  sea. 
In  America  there  was  no  formal  cessation  of  hostilities,  but 
the  armies  sat  still  awaiting  the  peace  which  every  one  felt 
sure  must  soon  come.  No  military  operations  were  undertaken 
on  either  side.  In  Parliament  as  well  as  in  America,  there  was 
a  period  of  inactivity.  Then  in  March,  1782,  five  months  after 
the  surrender  at  Yorktown,  by  formal  vote  the  ministry  of 
Lord  North  was  overthrown  and  King  George,  terribly  against 
his  will,  was  constrained  to  call  upon  Lord  Rockingham,  an 
avowed  advocate  for  recognizing  the  independence  of  America, 
to  form  a  new  cabinet.  This  cabinet  was  composed  of  New 
Whigs,  all  staunch  friends  of  America. 

The  making  of  a  treaty  of  peace,  however,  was  beset  with 
formidable  difficulties.  America  and  France  had  agreed  in 
their  compact  of  alliance  that  neither  would  enter  upon  peace 
negotiation  without  the  full  knowledge  and  consent  of  the 
other.  All  England  was  united  in  the  determination  not  to  treat 
as  a  conquered  nation  with  France,  and  the  French  on  their 
part  were  exultant  and  dictatorial.  They  demanded  after  the 
surrender  of  Cornwallis  that  the  British  possessions  in  India 
should  be  ceded  to  them.  But  the  face  of  affairs,  as  regarded 
France,  was  speedily  changed  by  two  great  English  victories 
upon  the  sea.  Admiral  Rodney,  next  to  Nelson  and  Drake  the 
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greatest  of  English  naval  commanders,  met  and  destroyed  the 
grand  fleet  of  De  Grasse  in  the  West  Indies.  Another  conflict 
off  Cape  Vincent  between  Rodney's  ships  and  the  combined 
navies  of  France  and  Spain,  resulted  in  the  annihilation  of  both 
opponents.  England  again  became  mistress  of  the  seas,  and  it 
was  plain  to  their  friends,  the  English  Whigs,  at  least,  that 
she  could  discuss  the  matter  of  adjustment  with  her  revolted 
colonies  without  any  feeling  of  humiliation.  The  Americans 
were  inflexibly  honorable  about  keeping  good  their  agreement 
with  their  French  allies,  and  that  agreement  stood  as  an  insur¬ 
mountable  barrier  obstructing  the  path  which  led  to  peace 
negotiations.  After  the  naval  battles,  however,  it  resolved 
itself  in  a  manner  that  could  not  have  been  foreseen. 

The  internal  affairs  of  France,  with  dissipated  and  oppres¬ 
sive  Court  and  nobility  and  an  overtaxed  and  starving  popu¬ 
lace,  were  in  a  condition  of  extremity  such  that  it,  ten  years 
later,  brought  about  the  terrible  Revolution.  France,  there¬ 
fore,  readily  consented  that  the  Americans  might  make  such 
terms  with  the  British  regarding  independence  as  they  saw  fit. 
Spain  abandoned  the  demand  for  the  surrender  of  Gibraltar 
and  dropped  out  of  the  game.  Ben  Franklin,  the  courteous  but 
wily  diplomatist,  got  into  the  business  with  correspondence, 
marked  “wholly  unofficial,"  with  influential  friends  who  had 
confidential  access  to  the  new  Britsh  ministry.  He  suggested 
that  the  two  countries  come  together  in  such  a  way  as  to  build 
up  intimate  and  permanently  friendly  relations.  He  suggested 
that  reconciliation  would  be  promoted  if  England  would  convey 
to  their  American  brethren,  Canada,  with  New  Brunswick  and 
Nova  Scotia  and  “reconciliation,"  he  said,  “is  a  sweet  word." 
The  New  Whigs  who  came  into  full  charge  of  affairs,  with  the 
younger  Pitt  taking  an  active  part,  were  in  sympathy  with 
the  ambition  of  the  elder  Pitt,  Lord  Chatham,  for  a  com¬ 
mercial  and  friendly  union  of  self-governing  and  intimate  com¬ 
monwealths  of  English-speaking  people. 

France  had  by  no  means  been  unselfish  in  her  interference 
and  assistance  in  behalf  of  the  revolting  colonies.  She  had 
expected  to  be  repaid  by  assignment  to  her  of  some  part  of 
the  great  territory  which  she  had  lost  at  the  disastrous  close 
of  the  seven  years  war.  When  the  question  of  boundaries  was 
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reached,  Vergennes,  the  French  minister,  came  into  the  matter. 
He  held  that  the  Americans  should  be  satisfied  with  about  the 
line  of  the  Alleghanies  for  a  western  limit.  Aranda,  the 
Spaniard,  agreed  with  Vergennes  with  more  of  emphasis.  He 
declared  that  the  day  would  come  when  this  pigmy  republic 
would  grow  to  be  a  colossus,  dangerous  to  all  monarchical  gov¬ 
ernments.  The  English  wanted  nothing  done  that  might  favor 
either  France  or  Spain.  John  Adams  and  John  Jay,  the  Amer¬ 
ican  commissioners,  were  insistent.  In  the  meantime,  Ireland 
broke  out  into  rebellion  which  made  additional  trouble  for  the 
English.  There  was  talk  of  choosing  a  new  Parliament  and 
this  might  quite  probably  upset  all  calculations. 

The  whole  business  was  completely  at  a  deadlock.  Fortu¬ 
nately,  Dr.  Benjamin  Vaughan,  an  eminent  member  of  the 
Hallowed,  Maine,  family  of  that  name,  was  in  London.  He 
was  a  close  friend  of  Dr.  Franklin  and  had  been  private  secre¬ 
tary  to  Lord  Shelburne,  the  Prime  Minister.  He  called  upon 
Shelburne  and  explained  to  him  the  situation.  John  Fiske,  in 
his  history,  asserts  that  the  turning  point  of  the  whole  affair, 
including  the  retention  for  America  of  the  Ohio  territory,  was 
the  visit  of  Dr.  Vaughan  to  Lord  Shelburne. 

Finally,  after  long  and  slow  negotiation,  it  was  suggested, 
as  a  compromise,  to  accept  the  bounds  named  in  the  treaty  of 
1763  with  France.  This,  as  offered,  would  give  to  the  United 
States  the  Mississippi  River  for  a  western  boundary,  also  sub¬ 
stantially  that  of  the  middle  line  of  the  great  lakes  with  a 
meridian  named  for  continuance  on  the  north,  and  the  course 
of  the  St.  Croix  River  extended  upward  upon  the  east.  It  does 
not  seem  to  have  been  considered  that  by  the  Quebec  Act 
passed  in  1774  the  southern  part  of  Canada  had  been  laid  down 
as  reaching  the  Ohio  River.  This  boundary,  however,  was  made 
certain  by  the  particular  reference  to  the  Great  Lakes  and  the 
geographical  meridian,  and  the  treaty  reference  to  the  St.  Croix 
River  rendered  Eastern  Maine  secure.  The  northern  limits  of 
Maine  and  Vermont  were  left  undefined.  There  was  no  time 
for  surveys,  so  a  red  ink  line  was  marked  upon  a  map  of  North 
America  for  this  part.  This  map  became  lost  and  the  north¬ 
eastern  boundary  remained  an  open  question  until  settled  later 
by  the  Webster-Ashburton  treaty  in  1842.  The  compromise 
was  readily  accepted  by  the  Americans,  and  well  it  might  be, 
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for  it  gave  them  all  and  more  than  they  expected.  The  pre¬ 
liminaries  of  peace  as  agreed  upon  by  the  commissioners  were 
signed  January  20,  1783. 

When  the  proposed  treaty  came  before  Parliament  for 
ratification,  King  George  was  more  than  furious.  He  vowed 
that  rather  than  consent  he  would  abdicate  the  throne  and  re¬ 
tire  to  Hanover.  He  insisted,  at  least,  upon  retaining  Savan¬ 
nah  and  the  State  of  Georgia,  with  Charleston  and  New  York 
City,  which  parts  were  still  occupied  by  British  troops.  His 
protest  received  slight  attention,  and  he  contented  himself  by 
declaring  that  the  Americans  were  a  wretched  set  of  knaves 
and  he  was  glad  to  be  rid  of  them. 

In  the  Parliament,  however,  there  was  strong  opposition  to 
ratification.  Some  of  the  Old  Whigs  made  a  coalition  with 
the  Tories,  and  a  motion  condemning  the  treaty  and  refusing 
to  ratify  it,  was  carried.  The  ministry  resigned,  but  the  King 
could  get  no  one  to  head  a  new  cabinet.  For  more  than  five 
weeks  England  was  without  a  regular  government.  The  treas¬ 
ury  was  nearly  empty.  The  question  of  peace  or  war  with 
four  nations  hung  in  the  balance.  Ireland  was  still  rebellious. 
All  Europe  was  hostile.  Negotiations  continued  through  the 
spring  and  summer,  but  all  to  no  purpose.  Finally,  a  new 
coalition  ministry  was  formed,  and  on  the  third  of  September, 
1783,  about  two  years  after  the  Yorktown  surrender,  the  treaty 
as  it  stood,  was  formally  ratified  and  signed.  The  New  Whigs 
had  their  way  and  the  long  struggle  was  over. 

The  English  Whigs  have  been  subjected  to  severe  criticism 
for  the  part  they  took  in  this  great  adjustment  and  especially 
in  regard  to  their  relinquishment  of  Eastern  Maine  which 
would  have  been  of  incalculable  value  for  Canadian  communi¬ 
cation  with  the  ocean.  They  were  charged  with  having  been 
influenced  more  by  their  bitter  hatred  toward  George  the  Third 
and  his  corrupt  and  oppressive  Tory  following,  than  by  con¬ 
sideration  for  their  own  country  and  its  remaining  American 
possessions.  In  the  first  parliamentary  election  thereafter 
they  were  voted  out  of  office,  but  the  treaty  had  been  lawfully 
executed  and  was  beyond  recall.  The  liberal  thought  of  the 
country  now  generally  approves  their  action  and  the  example 
of  America  has  reacted  upon  England  and  has  made  of  it  the 
most  democratic  government  in  the  world. 
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VALLEY  FORGE 

Address  at  Dedication  of  Maine  Memorial  Monument, 

October  17, 1907 

WE  ARE  here  today  as  representatives  of  the  State  of 
Maine  to  take  part  in  the  dedication  at  Valley  Forge 
Park  of  a  monument  to  commemorate  the  valor  and 
endurance  of  the  sons  of  Maine  once  exhibited  upon  this  spot. 
It  is  a  place  to  which  the  patriotic  American,  proud  of  the 
glorious,  liberty-loving  days  of  the  Revolution,  turns  with  a 
feeling  of  admiration  that  has  in  it  quite  as  much  of  pathos  as 
of  triumph. 

In  this  place  were  displayed  qualities  of  character  of  no 
common  sort.  We  can  well  understand  the  passionate  out¬ 
burst  which  impelled  the  untrained  farmers  at  Lexington  and 
Concord  to  assail  the  ranks  of  the  disciplined  British  regulars. 
We  can  understand  the  desperate  bravery  exhibited  by  the  pa¬ 
triotic  armies  at  the  storming  of  Stony  Point  and  at  King’s 
Mountain.  We  can  understand  the  reckless  contempt  for  death 
with  which  the  sailors  under  John  Paul  Jones  lashed  their 
sinking  ship  to  her  antagonist  and  wrenched  victory  from  over¬ 
whelming  defeat.  But  it  is  more  difficult  to  comprehend  that 
higher  type  of  courage  which,  amid  surroundings  which  seemed 
to  afford  scarcely  a  ray  of  hope,  enabled  the  soldiers  of  Wash¬ 
ington  with  unwavering  fortitude  and  patient  endurance  to 
combat  poverty,  suffering  and  hunger  during  the  long  months 
of  the  terrible  winter  at  Valley  Forge. 

To  this  place  Maine  brings  her  separate  tribute.  She  was 
not  as  a  distinct  and  independent  colony  one  of  the  old  thirteen 
that  composed  the  number  of  original  states.  Nevertheless 
she  claims  that,  although  long  acting  jointly  with  and  as  a  part 
of  Massachusetts,  she  had  all  the  time  an  identity  of  her  own. 
She  was  known  always  as  the  Province  of  Maine,  and  her  chil¬ 
dren,  proudly  claiming  her  reluctant  soil  and  rocky  shores  as 
their  heritage,  did  their  duty  here  and  elsewhere  as  sons  of 
Maine  in  the  days  that  tried  men’s  souls. 

Maine  began  her  colonial  career  upon  an  independent  basis. 
In  1604,  three  years  before  the  settlement  of  Virginia,  the 
French  established  themselves  upon  the  island  of  St.  Croix, 
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and  traces  of  that  occupation  may  still  be  seen.  In  1607,  thir¬ 
teen  years  before  the  Pilgrims  landed  at  Plymouth,  Captain 
George  Popham  built  his  fort  and  with  a  hundred  men  made 
his  settlement  at  the  mouth  of  the  Kennebec.  That  this, 
although  temporary,  was  actual  settlement  and  occupation  was 
claimed  by  England  and  admitted  by  France  and  as  such  it 
appears  in  the  treaty  as  the  basis  of  the  English  title  to  New 
England. 

When  the  Puritans  came  to  Massachusetts  Bay  in  1630  they 
found  Maine  already  existing  as  a  separate  colony  with  embryo 
settlements  established  along  her  coast.  In  the  years  which 
followed,  Maine,  though  sparsely  settled  and  inferior  in 
strength,  was  continually  an  object  of  dread  to  Massachusetts. 
It  was  founded  as  a  royalist  province  and  for  years  it  was  the 
openly  expressed  purpose  of  King  Charles  to  make  it  the  seat 
of  his  authority.  In  1635  the  commission  was  actually  drawn 
up  which  made  its  proprietor,  Sir  Ferdinando  Gorges,  Governor 
General  of  all  New  England.  Two  years  later  it  was  the  report 
that  Gorges  was  coming  with  a  thousand  soldiers  to  assume  his 
office,  that  caused  train  bands  to  be  organized  and  the  bon¬ 
fire  to  be  made  ready  in  Boston,  which  gave  to  Beacon  Hill  its 
name.  In  1639  the  Palatinate  of  Maine  received  its  royal  char¬ 
ter  with  right  to  maintain  a  standing  army  and  with  Gorgeana, 
now  York  Beach,  as  its  capital  city.  There  can  be  little  doubt 
that  the  meeting  of  the  Long  Parliament  in  1640  and  the 
Protectorate  of  Oliver  Cromwell  which  followed,  alone  saved 
republican  Massachusetts  from  the  domination  of  royalistic 
Maine.  Massachusetts  long  sought  to  get  control  of  the  north¬ 
ern  province  because  she  feared  the  hostile  influences  which 
centered  there.  In  the  early  years  Maine  was  to  Massachu¬ 
setts  what  Carthage  was  to  Rome.  The  Puritan  colony  at¬ 
tempted  to  include  its  territory  within  her  limits  by  forced  con¬ 
struction  of  her  charter,  but  was  frustrated  by  the  courts. 
Under  the  friendly  support  of  the  Puritan  Commonwealth 
in  England,  reinforced  by  the  pressing  need  of  assistance 
caused  by  Indian  hostilities,  she  took  possession  of  Maine  with 
the  strong  hand,  and  held  it  by  benevolent  assimilation.  She 
bought  the  province  from  the  heir  of  Ferdinando  Gorges,  but 
the  purchase  was  of  doubtful  validity.  Finally,  after  two  gen- 
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erations  of  independence  actual  and  nominal,  “the  Province  of 
Maine”  was  in  1691  by  the  charter  from  William  and  Mary  in¬ 
cluded  by  that  name  in  the  limits  of  Massachusetts  Bay  Col¬ 
ony.  Through  all  the  years  that  followed  and  during  the  Rev¬ 
olutionary  War,  Massachusetts  and  Maine,  separated  by  the 
intervening  colony  of  New  Hampshire,  were,  though  harmo¬ 
nious  and  united  in  a  legislative  way,  nevertheless  each  dis. 
tinctive,  like  England  and  Scotland. 

In  proportion  to  her  population  Maine  was  largely  repre¬ 
sented  at  Valley  Forge.  The  army  of  Washington  that  went 
into  winter  quarters  there,  numbered  about  eleven  thousand. 
In  the  number  were  eleven  depleted  regiments  from  Massachu¬ 
setts.  The  method  which  prevailed  at  the  beginning  of  the 
war,  of  having  each  regiment  composed  of  members  from 
the  same  locality,  had  been  changed  and  the  rosters  of  these 
regiments  show  that  all  of  them  had  men  from  Maine.  Colonel 
Benjamin  Tupper’s  regiment,  the  Eleventh  Massachusetts,  had 
four  of  its  eight  companies  almost  exclusively  of  Maine  men. 
The  Twelfth  Massachusetts,  commanded  by  Colonel  Samuel 
Brewer,  was  composed  largely  of  recruits  from  the  Pine  Tree 
province.  The  Tenth  Massachusetts,  Colonel  Thomas  Marshall, 
and  the  Fourteenth,  Colonel  Gamaliel  Bradford,  also  had  mem¬ 
bership  of  men  from  our  section.  These  four  regiments  were 
in  the  Brigade  of  General  John  Paterson  at  Valley  Forge,  and 
the  monument  which  we  commemorate  today  is  erected  upon 
their  camping  ground. 

Part  of  the  statistical  figures  which  I  give  were  furnished 
by  Mr.  Nathan  Goold,  the  painstaking  and  accurate  Librarian 
of  the  Maine  Historical  Society,  and  can  be  depended  upon  as 
being  correct.  He  has  the  names  of  334  Maine  men  who  were 
here  in  General  Paterson’s  brigade  alone.  These  names  were 
gathered  from  detached  and  scattered  muster  rolls  and  reports, 
and  it  is  safe  to  say  that  there  were  more  than  five  hundred 
Maine  men  in  that  brigade. 

Rev.  Henry  S.  Burrage,  the  State  Historian,  has  also  ob¬ 
tained  from  the  muster  rolls  in  the  State  House  at  Boston,  a 
list  which,  after  eliminating  those  who  had  for  various  causes 
fallen  out  before  going  to  Valley  Forge,  gives  numbers  as 
follows : 
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Regiment  of  Colonel  Tupper  17  officers  252  privates 
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Shepard 

0 
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5 

n 
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56 

tt 
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There  are  upon  the  lists  many  names  where  the  residence 
is  not  given,  so  that  it  may  safely  be  assumed  that  the  above 
total  of  1,007  officers  and  privates  does  not  include  all  of  the 
Maine  men,  and  that  the  whole  number  was  nearly  or  quite 
eleven  hundred,  or  about  one-tenth  part  of  the  entire  Conti¬ 
nental  army  there. 

It  is  not  necessary  to  relate  at  length  the  train  of  circum¬ 
stances  which  made  it  advisable  and  necessary  for  the  army  of 
Washington  to  go  into  winter  quarters  in  a  region  so  bleak  and 
inhospitable.  The  settlers  upon  the  American  Continent, 
isolated  and  neglected,  had  been  trained  in  self-reliance  and  in 
devotion  to  liberty.  Theirs  had  been  a  peaceful  settlement  and 
their  supreme  desire  was  to  establish  government  by  the 
people,  but  they  resented  the  encroachments  of  the  Mother 
Country  and  responded  with  alacrity  to  the  call  to  arms.  At 
Lexington,  Concord  and  Bunker  Hill  they  learned  to  their  own 
surprise  and  to  the  astonishment  of  the  world,  that  the}' 
were  a  match  for  the  invincible  regulars  of  Great  Britain. 
They  forced  the  British  out  of  Boston.  Then  they  declared  the 
independence  of  the  colonies.  In  their  enthusiasm  they  felt 
that  the  contest  was  won.  It  was  not  long  before  there  came  a 
period  of  reverses.  The  royal  troops  arrived  in  force.  New 
York  was  taken  by  the  enemy  and  made  their  base  of  opera¬ 
tions.  The  patriot  forts  were  captured  and  Lord  Howe  con¬ 
trolled  the  Hudson.  Washington  with  inferior  forces,  poorly 
armed  and  ill  equipped,  defended  the  Jerseys  with  consum- 
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mate  skill,  but  the  British  though  baffled  and  delayed  made 
steady  progress.  Slowly  and  unwillingly  the  patriot  forces 
were  compelled  to  yield  point  after  point,  and  the  notable  re¬ 
treat  across  New  Jersey  was  made  under  circumstances  of  the 
greatest  depression.  The  people  there  lost  heart  and  began  to 
make  terms  with  the  enemy.  Washington  alone  did  not 
despair,  and  closed  the  campaign  of  1776  by  his  brilliant  stroke 
of  crossing  the  Delaware  in  the  face  of  storms  and  floating  ice 
and  winning  decisive  and  overwhelming  victories  at  Trenton 
and  Princeton. 

Again  hope  revived,  and  with  the  coming  of  Lafayette  and 
the  expectation  of  aid  from  France,  the  provincial  forces  rallied 
anew  for  the  campaign  of  1777.  Burgoyne  came  down  from  the 
North,  and  Washington  with  the  instinct  of  a  great  soldier 
threatened  New  York  and  kept  Howe  back  so  that  he  could  not 
carry  out  his  part  of  the  plan  of  invasion.  The  colonials,  with 
a  grand  rally,  defeated  Burgoyne  and  captured  his  whole  army 
at  Saratoga.  Once  more  hope  was  effulgent  and  exultation 
took  the  place  of  despair.  But  most  of  the  leading  men  in  the 
Congress  of  the  New  Confederation  had  been  called  to  other 
fields  of  action.  Discordant  and  powerless,  except  for  mischief, 
it  assumed  to  dictate  everything.  Inharmonious  counsels  pre¬ 
vailed.  Personal  jealousies  and  the  ambition  of  >  selfish 
aspirants  interfered  with  the  best  considered  plans.  Tryon 
rioted  along  the  coast  of  Connecticut.  Washington,  with  diffi¬ 
culty  keeping  his  ragged  continentals  together,  fought,  feinted, 
attacked  and  retreated.  Howe’s  advance  upon  Philadelphia 
was  begun  as  a  triumphal  march,  but  he  found  it  a  difficult 
campaign.  Washington  threw  himself  across  the  British  ad¬ 
vance  and  gave  them  a  serious  check  at  the  Brandywine. 

It  was  the  last  of  September  when  Howe  reached  Philadel¬ 
phia  and  the  Congress  was  forced  to  leave  the  place.  Once  more 
Washington  made  an  attack  at  Germantown  which,  although 
unsuccessful,  drew  expressions  of  admiration  from  Frederick 
the  Great.  With  the  help  of  the  navy  Howe  reduced  the  forts 
on  the  Delaware,  while  the  Americans  opposed  him  step  by 
step.  Over  at  Edge  Hill  he  took  the  offensive  but  met  with 
a  decisive  repulse  and  then  went  into  winter  quarters  in  what 
was  the  most  opulent  city  in  America.  Washington,  hindered. 
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interfered  with  and  overruled,  had  done  all  that  it  was  possible 
to  accomplish.  The  most  surprising  feat  of  all  was  that  he 
had  succeeded  in  keeping  his  ill-fed  and  poorly  equipped  army 
together. 

In  all  these  campaigns,  the  men  from  Maine  had  borne  an 
active  part.  During  the  Revolutionary  War,  one-ninth  part  of 
the  soldiers  of  the  Massachusetts  line  came  from  the  Province 
of  Maine.  Our  province  furnished  from  first  to  last  for  land 
and  naval  forces,  more  than  six  thousand  men,  not  counting  re¬ 
enlistments.  The  capture  of  the  Margaretta  at  Machias  was 
the  first  naval  battle  of  the  Revolution.  Maine  men  were  at 
Ticonderoga  in  1777  and  at  the  battles  of  Stillwater  and  Sara¬ 
toga.  They  were  present  at  the  surrender  of  Burgoyne  and 
fought  at  Monmouth  and  on  the  Delaware.  Throughout  the 
war  they  had  a  prominent  part.  At  the  siege  of  Boston,  it  is 
said  nearly  every  able-bodied  man  in  Western  Maine  was  pres¬ 
ent.  An  old  letter  in  the  Massachusetts  archives  states  that 
during  the  siege  when  an  urgent  call  was  made  for  additional 
volunteers,  they  got  the  reply  from  Falmouth,  now  Portland : 
“Every  one  who  can  leave  home  is  gone,  or  going,  to  Cam¬ 
bridge.  They  must  draw  upon  this  part  of  the  province  for 
women  instead  of  men,  and  for  knives  and  forks  instead  of 
arms.” 

After  the  time  of  the  conspiracy  known  as  The  Conway 
Cabal,  it  was  required  that  the  officers  should  renew  their  oath 
of  allegiance  and  on  a  partial  list  in  one  of  the  departments  in 
Washington  are  found  the  names  of  twenty-two  Maine  officers 
who  did  so  at  Valley  Forge. 

Old  traditions  are  still  repeated  of  the  suffering  and  hard¬ 
ships  of  that  terrible  winter.  Gov.  John  A.  Andrew  of  Massa¬ 
chusetts,  in  an  address  delivered  in  his  native  town,  Wind¬ 
ham,  in  1862,  told  of  the  stories  he  there  heard  in  his  boyhood 
days,  and  that  the  veterans,  Josiah  Chute  and  John  Swett  of 
Captain  Mayberry’s  company,  used  to  say  that  in  their  com¬ 
pany  during  that  time  of  frost  and  snow,  there  were  only  two 
men  who  had  shoes.  In  a  report  made  by  Colonel  Tupper  to 
the  Massachusetts  Legislature  at  the  time,  concerning  his  reg¬ 
iment,  the  Eleventh,  which  had  in  it  the  largest  proportion  of 
our  men,  he  said :  “I  wish  it  was  in  my  power  to  picture  to  both 
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Houses  the  extreme  suffering  of  the  poor,  unhappy  soldiers 
from  want  of  clothing,  etc.  I  am  sure  it  would  move  a  heart 
of  steel.” 

The  campaign  for  the  year  1777  had  ended  in  gloom  and 
despondency.  The  intrepid  commander  chose  for  his  winter 
quarters  the  bleak  and  barren  waste  at  Valley  Forge.  Though 
desolate  and  uncomfortable,  it  was,  nevertheless,  as  it  after¬ 
wards  appeared,  a  splendid  strategic  position.  It  could  be 
easily  defended  and  was  within  striking  distance  of  Philadel¬ 
phia,  the  Brandywine  and  the  Delaware.  From  that  point  he 
could  constantly  harass  the  British  if  only  the  army  could  be 
made  effective.  December  11,  1777,  eleven  thousand  heroes  of 
a  stamp  that  Sparta  might  have  envied,  occupied  the  place  and 
began  to  erect  mud  huts  and  log  cabins  for  their  winter  home. 
The  country  was  despondent  and  exhausted.  It  was  felt 
that  the  brilliant  flash  of  light  at  Saratoga  had  only  for  the 
moment  illumined  the  darkness  of  the  situation.  Even  the 
great  Virginian  whom  they  trusted  had,  as  it  seemed,  with  the 
utmost  of  exertion,  accomplished  only  defeat.  What  use  could 
there  be  in  contending  longer  with  the  mightiest  nation  in  the 
world  that  had  scarcely  begun  to  display  its  power? 

It  was  a  winter  of  unusual  severity  and  the  wonder  grows 
that  the  army  could  have  been  kept  together  for  a  march  to 
its  camping  ground.  The  blood  tracks  in  the  snow  of  which 
we  have  heard  is  a  tale  of  actual  fact,  for  the  soldiers  were 
almost  destitute  of  shoes.  An  attack  upon  Howe’s  army  at 
Philadelphia  was  prevented  by  want  of  rations.  Their  fuel 
was  the  green  trees  of  the  surrounding  forest.  On  the  23d  of 
December  Washington  informed  Congress  that  he  had  2893 
men  “unfit  for  duty  because  they  are  barefoot  and  otherwise 
naked”  and  that  “for  want  of  blankets  many  were  fain  to  sit  up 
all  night  by  the  fires  instead  of  taking  comfortable  rest.” 
Later,  February  16,  1778,  Washington  wrote  to  Gov.  George 
Clinton :  “For  some  days  past  there  has  been  little  less  than 
famine  in  camp.  A  part  of  the  army  has  been  a  week  with¬ 
out  any  kind  of  flesh  food  and  the  rest  three  or  four  days. 
Naked  and  starving  as  they  are,  we  cannot  enough  admire  the 
incomparable  patience  and  fidelity  of  the  soldiers.”  At  times 
scarcely  a  fifth  part  of  the  men  were  capable  of  bearing  arms, 
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and  with  an  enormous  sick  list  the  hospital  accommodations 
were  hardly  worth  the  name.  A  serious  epidemic  of  small-pox 
added  to  the  calamities  of  the  situation. 

The  Congress,  no  longer  having  its  great  and  patriotic 
leaders,  was  contemptuously  described  as  “a  stable  of  stupid 
cattle.”  It  was  constantly  meddling  with  military  affairs  and 
dictating  the  appointment  of  officers.  The  real  cause  of  the 
demoralization  of  the  commissary  department  was  due  to  this 
fact.  Like  the  rest,  Congress  was  despondent  and  captious. 
In  addition  to  the  other  troubles  in  the  camp  there  was  organ¬ 
ized  the  celebrated  Conway  Cabal  which  attempted  to  displace 
Washington  and  reorganize  the  army  with  Gates  as  chief  and 
came  within  one  vote  of  accomplishing  its  purpose.  Insults 
were  deliberately  heaped  upon  the  Commanding  General  in  the 
hope  that  he  would  thus  be  induced  to  resign. 

This  is  but  a  faint  and  general  picture  of  the  situation 
within  the  lines  as  slowly  days  succeeded  days  during  that 
desolate  winter.  It  was  one  long  test  of  endurance.  It  could 
have  been  only  an  aggravation  of  the  sufferings  of  these  heroic 
men  to  know,  as  they  must  have  known,  that  in  great  part  their 
privations  were  altogether  unnecessary  and  were  due  to  dis¬ 
cord  and  incompetency  in  the  commissary  department.  Quan¬ 
tities  of  clothing  and  supplies  sent  them  by  their  devoted  com¬ 
patriots  were  never  delivered.  Twenty-four  miles  away  in 
Philadelphia  they  knew  the  British  army  of  General  Howe 
were  passing  their  time  in  luxury  and  riotous  dissipation,  and 
all  the  time  the  most  flattering  inducements  and  substantial 
promises  of  reward  were  held  out  to  any  of  the  Americans 
who  would  abandon  the  patriot  cause.  This  winter  at  Val¬ 
ley  Forge  was  the  midnight  of  the  Revolution.  We  marvel 
that  an  army  so  treated  and  subject  to  such  conditions 
did  not  break  up  and  disband.  It  is  now  apparent  that  if  they 
had  done  so,  it  must  inevitably  have  made  an  end  of  the  strug¬ 
gle  for  independence. 

Looking  back  upon  that  picture  as  it  stands  out  against 
the  background  of  the  past,  there  rises  from  every  point  of 
view,  like  Atlas  supporting  the  heavens,  the  one  commanding 
figure  of  Washington.  Never  for  a  moment  during  those 
months  of  suspense,  when  to  falter  was  to  be  lost,  was  there 
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any  apparent  diminution  of  his  sublime  faith  and  courage. 
The  fate  of  the  new  nation  was  in  his  hands  and  he  knew  it. 
He  shared  every  hardship  of  the  camp.  He  revived  the  droop¬ 
ing  courage  of  the  disheartened  officers  and  soldiers  alike.  He 
repelled  the  political  attacks  with  statements  of  plain  truth  and 
fact.  With  ceaseless  activity  as  shown  by  his  correspondence, 
he  counselled  with  Congress  and  kept  in  touch  with  the  whole 
country.  His  devoted  wife,  Martha  Washington,  was  present, 
adding  her  counsel  and  assistance. 

There  were  stout-hearted  men  in  the  Congress,  too,  as  is 
shown  by  the  story  of  William  Duer  of  New  York,  one  of  its 
members,  who,  when  on  his  death  bed,  heard  that  the  sustain¬ 
ing  of  Washington  and  his  policies  depended  upon  a  single 
vote  and  demanded  that  he  be  carried  in  a  litter  to  Philadel¬ 
phia  to  ensure  a  majority.  Robert  Morris,  also,  the  Pennsyl¬ 
vanian  financier,  was  in  times  of  emergency  a  helper  who  never 
failed.  This  was  the  situation  of  those  who  were  holding  the 
fort  from  within.  But  they  had  accomplished  more  than  they 
themselves  realized.  Although  they  little  knew  it,  the  specta¬ 
cle  of  Continental  heroism  had  worked  wonders  without. 

The  world  at  large,  which  knew  little  of  the  privations  and 
sufferings  of  the  colonies,  saw  with  surprise  that  England, 
which  had  lately  wrested  from  France  all  of  her  North  Ameri¬ 
can  possessions,  which  had  just  won  a  new  empire  in  India  and 
had  chastised  Spain  and  had  no  superior  among  the  powers 
of  the  earth,  was  completely  held  at  bay  by  these  rebellious 
provincials.  After  nearly  three  years  of  effort  she  had,  as  it 
seemed,  accomplished  almost  nothing.  She  held  only  the 
ground  upon  which  her  armies  were  encamped.  She  had  lost 
her  hold  upon  New  England.  The  grand  army  of  Burgoyne 
had  been  captured  entire.  The  new  flag  flew  in  defiance  over 
the  whole  south,  and  although  the  nominal  capital  had  fallen, 
the  struggle  for  its  occupation  had  shown  that  the  rebels  had  a 
great  commander,  and  the  witty  Franklin  in  Paris  parried  the 
blow  by  saying,  “Howe  had  not  in  fact  captured  Philadelphia 
but  Philadelphia  had  captured  Howe.” 

France,  eager  for  revenge,  felt  towards  England  as  she  felt 
towards  Germany  after  the  Franco-Prussian  war.  In  the 
British  Parliament  the  Whigs  were  demanding  with  angry 
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insistence  that  the  war  should  stop,  and  declared  that  the 
ancient  liberties  of  England  were  being  defended  by  the  rebels 
in  America.  Before  the  winter  was  over,  indications  began  to 
appear  to  those  who  watched  and  waited  at  Valley  Forge  that 
the  morning  light  was  breaking.  Baron  Steuben,  who  had 
served  on  the  staff  of  Frederick  the  Great  in  the  Seven  Years 
War,  a  bluff  and  vigorous  martinet,  came  as  a  volunteer  to  their 
encampment  and  began  to  drill  the  ragged  troops  in  European 
tactics.  Early  in  March  the  wan  veterans  who,  amid  their 
forlorn  surroundings  were  preparing  for  the  next  campaign, 
heard  the  glorious  news  that  on  the  sixth  day  of  February  a 
treaty  had  been  signed  by  which  France  recognized  the  inde¬ 
pendence  of  the  United  States  and  agreed  to  assist  them  with 
armed  support  on  land  and  sea.  Spain,  too,  was  said  to  be 
ready  to  enter  into  the  alliance,  and  the  great  Frederick  had 
stopped  the  enlistment  of  mercenary  troops  for  the  Eng¬ 
lish  and  publicly  opened  his  ports  to  American  privateers. 

By  the  time  that  spring  had  fully  come  the  Congressional 
Cabal  had  broken  up  in  disgrace.  General  Nathaniel  Greene 
had  been  put  in  charge  of  the  quartermasters’  department. 
Steuben,  trained  in  the  German  School,  was  made  Inspector 
General.  Under  General  Henry  Knox  the  artillery  arm  had 
become  efficient.  When  the  ground  was  in  condition  for  mili¬ 
tary  operations  supplies  had  come,  the  soldiers  were  well 
trained  and,  too  marvelous  to  relate  if  it  were  not  an  actual 
fact,  Washington  had  under  his  command  the  best  disciplined 
army  that  the  country  had  yet  seen.  Men  began  to  realize  that 
it  was  his  sagacity  and  patriotism  that  had  saved  the  patriot 
cause  and  to  regard  him  as  the  living  symbol  of  the  union  of 
the  colonies.  Sheer  pluck  and  unconquerable  persistency  had 
kept  hope  alive  and  set  patriotism  again  upon  its  feet.  The 
military  value  of  Valley  Forge  was  isoon  apparent.  Gen¬ 
eral  Howe  found  that  he  must  attack  the  Americans  in  their 
stronghold  or  abandon  Philadelphia.  He  chose  the  latter  alter¬ 
native,  and  on  the  18th  of  June,  1778  the  exultant  Americans 
marched  into  the  city.  They  were  now  the  aggressors.  Nine 
days  later  they  assailed  the  retreating  British  at  Monmouth 
and  the  invading  army  was  driven  back  to  its  defensive  posi¬ 
tion  in  New  York. 
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The  war  for  independence  was  far  from  being  over.  Even 
with  the  great  assistance  of  France  three  more  weary  years 
of  endeavor  were  still  to  come  before  the  end  should  appear. 
But  the  supreme  crisis  had  been  passed  in  safety,  and  the  final 
victory  in  arms  at  Yorktown  was  made  possible  by  the  even 
greater  heroism  and  more  steadfast  valor  of  those  who  bore 
without  faltering  the  test  of  physical  endurance  and  mental 
strain  in  the  dreary  and  disheartening  winter  at  Valley  Forge. 

The  patriotic  citizens  of  Pennsylvania  who  have  caused  to 
be  set  apart  as  a  public  park  the  locality  where  so  much  was 
done  and  suffered  when  in  stress  and  effort  the  foundations  of 
the  Nation  were  being  laid,  have  done  a  most  worthy  thing,  not 
only  for  their  own  noble  State  but  for  the  whole  country  as 
well. 

In  a  free  land  like  ours  the  government  and  its  institutions 
rest  upon  the  voluntary  support  of  its  citizens.  Whatever  cul¬ 
tivates  the  virtue  of  patriotism  and  established  high  ideals  is 
of  both  moral  and  material  value.  In  the  events  which  make 
the  name  of  this  locality  everywhere  known,  Maine  with  proud 
humility  claims  a  part.  She  tenders  today  this  modest  monu¬ 
mental  tribute  to  the  memory  of  her  sons  who  counted  not  their 
lives  dear  unto  themselves  if  only  they  might  obtain  for  those 
of  their  time  and  for  their  posterity  a  government  under  which 
every  one  might  enjoy  the  fruits  of  his  own  labor  and  work  out 
his  own  destiny.  Through  us  she  also  extends  her  thanks 
and  expresses  her  appreciation  to  the  great  Commonwealth 
which  has  established  this  Park  that  it  may  forever  teach  the 
lesson  that  great  results  come  only  through  self-sacrificing 
effort  and,  true  to  the  motto  upon  the  old  bell  in  her  Independ¬ 
ence  Hall,  may  always  “Proclaim  liberty  throughout  the  land 
unto  all  the  inhabitants  thereof.” 
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